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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

[Navel Orange Reg. 198, Amdt. 1] 

PART 914—NAVEL ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 14, as amended (7 CFR Part 
914), regulating the handling of Navel 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Navel 
Orange Administrative Committee, 
established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han¬ 
dling of such Navel oranges, as herein¬ 
after provided, will tend to effectuate the 
declared policy of the act by tending to 
establish and maintain such orderly 
marketing conditions for such oranges as 
will provide, in the interests of pro¬ 
ducers and consumers, an orderly flow 
of the supply thereof to market through¬ 
out the normal marketing season to 
avoid unreasonable fluctuations in sup¬ 
plies and prices, and is not for the pur¬ 
pose of maintaining prices to farmers 
above the level which it is declared to be 
the policy of Congress to establish under 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion hereof in the Federal Register (5 
U.S.C. 1001-1011) because the time 
intervening between the date when in¬ 
formation upon which this amendment 
is based became available and the time 
when this amendment must become 
effective in order to effectuate the de¬ 
clared policy of the act is insufficient, 
and this amendment relieves restrictions 
on the handling of Navel oranges grown 
in Arizona and designated part of 
California. 

(b) Order, as amended. The provi¬ 
sions in paragraph (b) (1) (i) of § 914.498 
(Navel Orange Regulation 198, 25 F.R. 
13683) are hereby amended to read as 
follows: 

(i) District 1: 400,000 cartons. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: December 30, 1960. 

S. R. Smith, 

Director, Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service. 

| F.R. Doc. 61-46; Filed, Jan. 4, 1961; 

8:46 a.m.] 

Title 14—AERONAUTICS AND 
SPACE 

Chapter III—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

[Reg. Docket No. 616; Amdt. 239] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Martin 202, 202A, and 404 Aircraft 

Nine main landing gear torque arm 
failures have occurred on Martin 404 
aircraft. Failure of the torque arm per¬ 
mits unrestrained swiveling of the main 
wheel affecting safety of the aircraft. 
As the failed parts had approximately 
18,000 hours’ time in service, it is neces¬ 
sary to require repetitive inspection of 
parts which have exceeded a specified 
time, and to require replacement of parts 
prior to further flight where inspection 
has found that cracks or corrosion exist. 
Since the same parts are used on Martin 
202 and 202A aircraft, the directive is 
also applicable to those models. 

In the interest of safety notice and 
public procedure hereon are impracti¬ 
cable and good cause exists for making 
this amendment effective upon date of 
publication in theFEDERAL Register. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 507.10(a) of Part 507 (14 CFR Part 
507), is hereby amended by adding the 
following new airworthiness directive: 

Martin. Applies to all Model 202, 202 A and 
404 aircraft with main landing gear 
torque arms having more than 12,000 
hours* time in service. 

Compliance required as indicated. 

Failures of Model 404 main landing gear 
torque arms have occurred in the lower at¬ 
tachment point where the torque scissors at¬ 
tach to the strut. Also, a failure was found 
in the apex (upper to lower torque arm at¬ 
tach point). As a result, the following must 
be accomplished within the next 225 hours’ 
time in service, unless already accomplished 
within the last 225 hours’ time in service, and 
every 450 hours’ time in service thereafter. 

Inspect all surfaces of the torque arm lugs 
which attach the torque scissors to the strut 
for cracks or corrosion, using dye penetrant, 
ultrasonic or radiographic method, or FAA 
approved equivalent. Beginning with the 
first repetitive inspection, also inspect all 
surfaces of the torque arm apex using dye 


penetrant, ultrasonic or radiographic method, 
or FAA approved equivalent. Removal of 
bolts and bushings is required only if dye 
penetrant is used. If cracks or corrosion 
are found, the torque arm.must be replaced 
before the next flight. 

This amendment shall become effective 
January 6, 1961. 

(Sec. 313(a), 601, 603; 72 Stat. 752, m775, 776; 
49 U.S.C. 1354(a), 1421,1423) 

Issued in Washington, D.C., on Decem¬ 
ber 28, 1960. 

George C. Prill, 

Acting Director, Bureau of 
Flight Standards. 

f F.R. Doc. 61-38; Filed, Jan. 4, 1961; 

8:45 a.m.] 


SUBCHAPTER E—AIR NAVIGATION 
REGULATIONS 

[Airspace Docket No. 60-WA-201] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

Certain Additions 

On September 2, 1960, a notice of 
proposed rule making was published in 
the Federal Register (25 F.R. 8489) 
stating that the Federal Aviation Agency 
(FAA) proposed to designate VOR Fed¬ 
eral airways Nos. 809, 810, 813, 830, 837, 
843, 845, 846, 854, 875, 885 and 887. 

As stated in the notice, preferred 
routes of flight have been utilized for 
some time to segregate opposite direc¬ 
tion traffic operating between major 
terminals. The 800 series airways are 
designated to indicate these preferred 
routes and will generally coincide with 
existing VOR Federal airways. How¬ 
ever, in certain instances several minor 
changes are required to more accurate¬ 
ly align this system with the existing 
airway structure. Further, it has been 
determined that minor changes to seg¬ 
ments of Victors 845, 846 and 854 from 
the proposals contained in the notice 
are necessary to include recent modi¬ 
fications of preferred routes to, and/or 
from, certain terminal areas. These 
changes require no additional airspace 
designation and are reflected in the 
actions taken herein. 

No adverse comments were received 
regarding the proposed amendments. 
The Aircraft Owners and Pilots Associa¬ 
tion concurred in the designation of this 
system with the understanding that 
compulsory filing of these ro utes would 
not be mandatory and that VFR flying 
on or along such airways would not be 
affected. 

Compulsory filing of these routes and 
restrictions to VFR flying on or along 
these airways is not contemplated by 
the FAA. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
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due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 
12582) and for the reasons stated here¬ 
in, and in the notice, Part 600 (14 CFR 
Part 600) is amended by adding the fol¬ 
lowing sections; 

§ 600.6809 VOR Federal airway No. 809 
(Seattle, Wash., Metropolitan Area 
to the San Francisco, Calif., Metro¬ 
politan Area); normal traffic flow 
southbound. 

From the Olympia, Wash., VOR via 
the INT of the Olympia VOR 165° True 
and the Portland, Oreg., VORTAC 353® 
True radials; Portland VORTAC; Eu¬ 
gene, Oreg., VORTAC; Medford, Oreg., 
VORTAC; Fort Jones, Calif., VOR; Red 
Bluff, Calif., VORTAC; INT of the 
Ukiah, Calif., VOR 147° True and the 
Point Reyes, Calif., VOR 352° True 
radials; to the Point Reyes VOR. 

§ 600.6810 VOR Federal airway No. 810 
(San Francisco, Calif., Metropolitan 
Area to the Chicago, Ill., Metro¬ 
politan Area); normal traffic flow 
eastbound. 

From the INT of the Oakland, Calif., 
VORTAC 004® True and the Linden, 
Calif., VORTAC 269® True radials via 
the INT of the Oakland VORTAC 004® 
True and the Williams, Calif., VORTAC 
191° True radials; Williams VORTAC; 
Reno, Nev., VOR; Lovelock, Nev., VOR¬ 
TAC; Battle Mountain, Nev., VOR; Elko, 
Nev., VORTAC; Bonneville, Utah, VOR; 
Salt Lake City, Utah, VORTAC; Fort 
Bridger, Wyo., VOR; Rock Springs, 
Wyo., VORTAC; Cherokee, Wyo., VOR; 
Rock River, Wyo., VOR; Chadron, Nebr., 
VOR; O’Neill, Nebr., VORTAC; Sioux 
City, Iowa, VOR; Fort Dodge, Iowa, 
VOR; Waterloo, Iowa, VORTAC; Du¬ 
buque, Iowa, VOR; Rockford, Ill., VOR¬ 
TAC; to the Northbrook, Ill., VORTAC. 

§ 600.6813 VOR Federal airway No. 813 
(San Francisco, Calif., Metropolitan 
Area to the Seattle, Wash., Metro¬ 
politan Area); normal traffic flow 
northbound. 

From the INT of the San Francisco, 
Calif., VOR 304° True and the Ukiah, 
Calif., VOR 172° True radials via the 
Ukiah VOR; Fortuna, Calif., VOR; Cres¬ 
cent City, Calif., VOR; North Bend, 
Oreg., VOR; Eugene, Oreg., VORTAC; 
Portland, Oreg., VORTAC; INT of the 
Portland VORTAC 353° True and the 
Seattle, Wash., VORTAC 197° True 
radials; to the Seattle VORTAC. The 
portions of this airway that coincide with 
the Fort Lewis, Wash., Restricted Areas 
(R-503) and (Rr-504) and the Tomales 
Point, Calif., Restricted Area (R-519) 
are excluded during the times of designa¬ 
tion of these Restricted Areas. The por¬ 
tions of this airway that coincide with 
the Tacoma, Wash. (McChord AFB) 
Restricted Area/Military Climb Corri¬ 
dor (R-546) and the Portland Interna¬ 
tional Airport, Oreg., Restricted Area/ 
Military Climb Corridor (R-535) shall be 
used only after obtaining prior approval 
from appropriate authority. 


RULES AND REGULATIONS 

§ 600.6830 VOR Federal airway No. 830 
(Dallas/Fort Worth, Tex., Metro¬ 
politan Area to the Washington, D.C., 
Metropolitan Area); normal traffic 
flow nortlieastbound. 

From the Dallas, Tex., VORTAC via 
the INT of the Dallas VORTAC 061° 
True and the Texarkana, Ark., VORTAC 
271° True radials; Texarkana VORTAC; 
Pine Bluff, Ark., VOR; INT of the Pine 
Bluff VOR 067° True and the Memphis, 
Tenn., VORTAC 241° True radials; 
Memphis VORTAC; Jacks Creek, Tenn., 
VOR; Graham, Tenn., VOR; Nashville, 
Tenn., VORTAC; London, Ky., VORTAC; 
Bluefield, W. Va., VOR; Montebello, Va., 
VOR; Gordonsville, Va., VORTAC; to 
the INT of the Gordonsville VORTAC 
058° True and the Washington, D.C., 
VOR 189° True radials. 

§ 600.6837 VOR Federal airway No. 837 
(New Orleans, La., Metropolitan 
Area to the Boston, Mass., Metro¬ 
politan Area); normal traffic flow 
nortlieastbound. 

From the Picayune, Miss., VOR via the 
Evergreen, Ala., VOR; Montgomery, Ala., 
VORTAC; LaGrange, Ga., VOR; Atlanta, 
Ga., VORTAC; Royston, Ga., VOR; Spar¬ 
tanburg, S.C., VOR; Greensboro, N.C., 
VOR; South Boston, Va., VOR; Gordons¬ 
ville, Va., VORTAC; Nottingham, Md„ 
VOR; Kenton, Del., VORTAC; Coyle, 
N.J., VOR; INT of the Colts Neck, N.J., 
VOR 103° True and the Riverhead, N.Y., 
VORTAC 218° True radials; INT of the 
Idle wild, N.Y., VORTAC 083° True and 
the Riverhead VORTAC 218® True ra¬ 
dials; INT of the Riverhead VORTAC 
146° True and the Hampton, N.Y., VOR 
239° True radials; Hampton VOR; INT 
of the Hampton VOR 059® True and the 
Providence, R.I., VOR 212° True radials; 
Providence VOR; to the INT of the Pro¬ 
vidence VOR 043° True and the Boston, 
Mass., VORTAC 133° True radials. 

§ 600.6843 VOR Federal airway No. 843 
(Chicago, III., Metropolitan Area to 
the Miami, Fla., Metropolitan Area) ; 
normal traffic flow southbound. 

From the Peotone, Ill., VORTAC via 
the Danville, Ill., VOR; Lewis, Ind., VOR; 
Scotland, Ind., VORTAC; Bowling 
Green, Ky., VOR; Chattanooga, Tenn., 
VORTAC; INT of the Chattanooga 
VORTAC 152° True and the Atlanta, Ga., 
VORTAC 009® True radials; Atlanta 
VORTAC; INT of the Atlanta VORTAC 
179° True and the Albany, Ga., VOR 350° 
True radials; Albany VOR; INT of the 
Tallahassee, Fla., VORTAC 090° True 
and the Valdosta, Ga., VOR 235° True 
radials; Cross City, Fla., VOR; Lakeland, 
Fla., VOR; Fort Meyers, Fla., VOR; INT 
of the Fort Meyers VOR 134° True and 
the Miami, Fla., VORTAC 269° True ra¬ 
dials; to the Miami VORTAC. 

§ 600.6845 VOR Federal airway No. 845 
(Chicago, Ill., Metropolitan Area to 
the Dallas/Fort Worth, Tex., Metro¬ 
politan Area); normal traffic flow 
southbound. 

From the Joliet, Ill., VORTAC via the 
Bradford, Ill., VOR Burlington, Iowa, 
VOR; Quincy, Ill., VORTAC; Hallsville, 
Mo., VOR; Springfield, Mo., VORTAC; 
Neosho, Mo., VOR; Okmulgee, Okla., 


VOR; Ardmore, Okla., VOR; INT of the 
Ardmore VOR 176® True and the Dallas, 
Tex., VORTAC 324® True radials; to the 
Dallas VORTAC. 

§ 600.6846 VOR Federal airway No. 846 
(Chicago, Ill., Metropolitan Area to 
the Denver, Colo., Metropolitan 
Area) ; normal traffic flow westbound. 

From the Polo, Ill., VORTAC via the 
Cedar Rapids, Iowa, VORTAC; Newton, 
Iowa, VOR; Neola, Iowa, VORTAC; Wol- 
bach, Nebr., VOR; INT of the Wolbach 
VOR 251° True and the Hayes Center, 
Nebr., VORTAC 059® True radials; Hayes 
Center VORTAC; Akron Colo., VOR; 
INT of the Akron VOR 238® True and the 
Denver, Colo., VORTAC 101° True radi¬ 
als; to the Denver VORTAC. 

§ 600.6854 VOR Federal airway No. 854 
(Chicago, Ill., Metropolitan Area to 
the San Francisco, Calif., Metro¬ 
politan Area); normal traffic flow 
westbound. 

From the Polo, Ill., VORTAC via the 
Dubuque, Iowa, VOR; Waterloo, Iowa, 
VORTAC; Fort Dodge, Iowa, VOR; Sioux 
City, Iowa, VOR; O’Neill, Nebr., 
VORTAC; Chadron, Nebr., VOR; Rock 
River, Wyo., VOR; Cherokee, Wyo., 
VOR; Rock Springs, Wyo., VORTAC; 
Fort Bridger, Wyo., VOR; Ogden, Utah, 
VOR; Lucin, Utah, VOR; Wells, Nev., 
VOR; INT of the Wells VOR 256° True 
and the Battle Mountain, Nev., VOR 062° 
True radials; Battle Mountain VOR; 
Lovelock, Nev., VORTAC; Reno, Nev., 
VOR; INT of the Reno VOR 257° True 
and the Sacramento, Calif., VORTAC 
038® True radials; Sacramento VORTAC; 
INT of the Sacramento VORTAC 212° 
True and the Oakland, Calif., VORTAC 
039° True radials; to the Oakland 
VORTAC. The portion of this airway 
which coincides with the Savanna, HI., 
Restricted Area (R-498) is excluded. 

§ 600.6875 VOR Federal airway No. 875 
(Boston, Mass., Metropolitan Area to 
the New Orleans, La., Metropolitan 
Area) ; normal traffic flow soutliwest¬ 
bound. 

From the Boston Mass., VORTAC via 
the INT of the Gardner. Mass., VORTAC 
150° True and the Hartford, Conn., VOR 
044° True radials; Hartford VOR; Wil¬ 
ton, Conn., VOR; INT of the Wilton VOR 
240° True and the Huguenot, N.Y., 
VORTAC 144® True radials; Solberg, NJ., 
VORTAC; West Chester, Pa.. VORTAC; 
INT of the Lancaster, Pa., VOR 197° 
True and the Westminster, Md., VOR 
060° True radials; Westminster VOR; 
Herndon, Va., VORTAC; Cassanova, Va., 
VORTAC; Montebello, Va., VOR; INT of 
the Montebello VOR 251° True and the 
Hollins. Va., VORTAC 035° True radials; 
Hollins VORTAC; Pulaski, Va.. VOR; 
Tri-City, Tenn., VOR; Knoxville, Tenn., 
VORTAC; INT of the Knoxville VORTAC 
248° True and the Chattanooga, Tenn., 
VORTAC 032° True radials; Chatta¬ 
nooga VORTAC; Birmingham, Ala., 
VORTAC; Tuscaloosa, Ala., VOR; INT 
of the Tuscaloosa VOR 239° True and 
the Meridian, Miss., VORTAC 040° True 
radials; Meridian VORTAC: McComb, 
Miss., VOR; to the INT of the McComb 
VOR 177° True and the Picayune, Miss., 
VOR 267° True radials. 
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8 600.6885 VOR Federal airway No. 883 
(Washington, D.C., Metropolitan 
Area to the Boston, Mass., Metro¬ 
politan Area); normal traffic flow 
northbound. 

From the Baltimore, Md., VORTAC 
via the INT of the Baltimore VORTAC 
097 ° True and the Kenton, Del., 
VORTAC 242° True radials; Kenton 
VORTAC; Coyle, N.J., VOR; INT of the 
Colts Neck, N.J., VOR 103° True and 
the Riverhead, N.Y., VORTAC 218° True 
radials; INT of the Riverhead VORTAC 
218° True and the Idlewild, N.Y., 
VORTAC 083° True radials; INT of the 
Riverhead VORTAC 146° True and the 
Hampton, N.Y., VOR 239° True radials; 
Hampton VOR; INT of the Hampton 
VOR 059° True and the Providence, R.I., 
VOR 212° True radials; Providence 
VOR; to the INT of the Providence VOR 
043° True and the Boston, Mass., 
VORTAC 133° True radials. The por¬ 
tion of this airway that coincides with 
the Camp Springs, Md. (Andrews AFB) 
Restricted Area/Military Climb Corridor 
(Rr-542) shall be used only after obtain¬ 
ing prior approval from appropriate 
authority. 

§ 600.6887 VOR Federal airway No. 887 
(Washington, D.C., Metropolitan 
Area to the Dallas/Fort Worth, Tex., 
Metropolitan Area) ; normal traffic 
flow southwestbound. 

From the Casanova, Va., VORTAC 
via the Montebello, Va., VOR; Bluefield, 
W. Va., VOR; London, Ky., VORTAC; 
Nashville, Tenn., VORTAC; Graham, 
Term., VOR; Jacks Creek, Tenn., VOR; 
Memphis, Tenn., VORTAC; INT of the 
Memphis VORTAC 241° True and the 
Pine Bluff, Ark., VOR 067° True radials; 
Pine Bluff VOR; Texarkana, Ark., 
VORTAC; Sulphur Springs, Tex., VOR; 
to the Dallas, Tex., VORTAC. 

These amendments shall become effec¬ 
tive 0001 e.s.t., March 9, 1961. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Decem¬ 
ber 28,1960. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 61-40; Filed, Jan. 4, 1961; 

8:45 a.m.] 


[Airspace Docket No. 60-FW-81 ] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, POSI¬ 
TIVE CONTROL ROUTE SEGMENTS, 
AND POSITIVE CONTROL AREAS 

Revocation of Segment of Federal Air¬ 
way, Associated Control Areas and 
Reporting Points 

On October 29, 1960, a notice of pro¬ 
posed rule making was published in the 
Federal Register (25 FR. 10435) stating 
that the Federal Aviation Agency pro¬ 
posed to revoke the segment of Green 
Federal airway No. 6 from Alice, Tex., 


to Mobile, Ala., together with its asso¬ 
ciated control areas and reporting 
points. 

No adverse comments were received 
regarding the proposed amendments. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582), 
and for the reasons stated in the notice, 
the following actions are taken: 

1. Section 600.16 (14 CFR 600.16, 25 
F.R. 8542) is amended to read: 

§ 600.16 Green Federal airway No. 6 
(Greensboro, N.C., to Richmond, 
Va.). 

From the Greensboro, N.C., RR via the 
Blackstone, Va., RR; to the Richmond, 
Va., RR. 

2. Section 601.16 (14 CFR 601.16) is 
amended to read: 

§ 601.16 Green Federal airway No. 6 
control areas (Greensboro, N.C., to 
Richmond, Va.). 

All of Federal airway No. 6. 

3. Section 601.4016 (14 CFR 601.4016, 
25 F.R. 8542) is amended to read: 

§ 601.4016 Green Federal airway No. 6 
(Greensboro, N.C., to Richmond, 
Va.). 

Greensboro, N.C., RR; Richmond, Va., 
RR. 

These amendments shall become effec¬ 
tive 0001 e.s.t. March 9,1961. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Decem¬ 
ber 29,1960. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 61-41; Filed, Jan. 4, 1961; 

8:45 a.m.] 

[Airspace Docket No. 60-KC-74] 

PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, POSI¬ 
TIVE CONTROL ROUTE SEGMENTS, 
AND POSITIVE CONTROL AREAS 

Modification of Control Zone 

On October 19, 1960, a notice of pro¬ 
posed rule making was published in the 
Federal Register (25 F.R. 9956) stating 
that the Federal Aviation Agency (FAA) 
proposed to modify the Burlington, Iowa, 
control zone. 

No adverse comments were received 
regarding the proposed amendment. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the rule herein adopted, and due 
consideration has been given to all rele¬ 
vant matter presented. 

The substance of the proposed amend¬ 
ment having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 


§ 601.2042 (14 CFR 601.2042) is amended 
to read: 

§ 601.2042 Burlington, Iowa, control 
zone. 

Within a 5-mile radius of the Burling¬ 
ton Municipal Airport (Lat. 40°47'06" N, 
Long. 91°07'27" W), and within 2 miles 
either side of the 293° True radial of the 
Burlington VOR extending from the 5- 
mile radius zone to the VOR. 

This amendment shall become effective 
0001 e.s.t. March 9, 1961. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Decem¬ 
ber 28,1960. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

| F.R. Doc. 61-39; Filed, Jan. 4, 1961; 

8:45 a.m.) 


[Airspace Docket No. 60-NY-128] 

PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, POSI¬ 
TIVE CONTROL ROUTE SEGMENTS, 
AND POSITIVE CONTROL AREAS 
PART 608—RESTRICTED AREAS 

Modification of Restricted Area and 
Control Area Extension 

The purpose of these amendments to 
§§ 608.38 and 601.1066 of the regulations 
of the Administrator is to change the 
controlling agency of the Warren Grove, 
N.J., Restricted Area (R-26) (Washing¬ 
ton Chart),, delete all reference to R-26 
and R-93 in the description of the New 
York control area extension, and to 
eliminate the overlap between the Dover, 
Del., and the New York control area 
extensions. 

The Department of the Air Force has 
agreed to changing the controlling 
agency of R^26 from the “New Jersey 
Air National Guard, 108th Tactical 
Fighter Wing (S.D.), McGuire AFB, N.J.” 
to “Federal Aviation Agency (New York 
ARTCC) ” to provide more efficient util¬ 
ization of the airspace when it is not 
being used as a restricted area. There¬ 
fore, action is taken herein to reflect 
this change in Part 608. In light of this 
and a previous action designating the 
Federal Aviation Agency (FAA) as the 
controlling agency of Rr-93 (Airspace 
Docket 60-NY-30, 25 F.R. 8365), action 
is also taken herein to delete all refer¬ 
ence to Rr-26 and R-93 in the description 
of the New York control area extension 
(§ 601.1066). Finally, in order to elim¬ 
inate unnecessary overlapping of control 
area extensions, action is taken herein 
to exclude from the description of the 
New York control area extension that 
portion which coincides with the Dover 
control area extension (§ 601.1341). 

Since the changes effected by these 
amendments are less restrictive in nature 
than the present requirements, and im¬ 
pose no additional burden upon any per¬ 
son, notice and public procedure thereon 
are unnecessary and they may be made 
effective in less than 30 days. 
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In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582), 
the following actions are taken: 

1. In § 608.38 New Jersey , the Warren 
Grove, N.J., Restricted Area (R-26) 
(Washington Chart) (25 F.R. 6754) “New 
Jersey Air National Guard, 108th Tac¬ 
tical Fighter Wing (SD) McGuire AFB, 
New Jersey.” is deleted and “Federal 
Aviation Agency, (New York ARTCC) 
is substituted therefor. 

2. In § 601.1066 (14 CFR 601.1066, 25 
F.R. 1608) “The portions of this control 
area extension which lie within the geo¬ 
graphic limits of, and between the desig¬ 
nated altitudes of, restricted areas R-12, 
R-25, R-26, R-67, and R-93, and within 
the geographic limits of, and between the 
established altitudes of, the Bowers Cau¬ 
tion Area (C-53) are excluded during the 
restricted areas’ times of designation and 
during the caution area’s established 
time of use. The portions of . this con¬ 
trol area which lie within the New York 
control area extension 601.1147 and the 
Millville control area extension 601.1148 
are excluded;” is deleted and “The por¬ 
tions of this control area extension that 
coincide with Restricted Areas R-25 and 
R-67 are excluded during the time of 
designation of these restricted areas. 
The portions of this control area exten¬ 
sion which lie within the New York con¬ 
trol area extension 601.1147, the Millville 
control area extension 601.1148 and the 
Dover control area extension 601.1341 ai;e 
excluded;” is substituted therefor. 

These amendments shall become effec¬ 
tive upon date of publication in the Fed¬ 
eral Register. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on De¬ 
cember 29,1960. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 61-61; Filed, Jan. 4, 1961; 

8:48 a.m.] 


Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 7790 c.o.] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Alfonso Gioia & Sons, Inc. 

Subpart—Discriminating in price 
under section 2, Clayton Act—Price 
discrimination under 2(a): §13.690 

Additional deliveries not charged for; 
§ 13.710 Cash discounts; [Discriminating 
in price under section 2, Clayton Act]— 
Payment for services or facilities for 
processing or sale under 2(d): § 13.824 
Advertising expenses; [Discriminating in 
price under section 2, Clayton Act]— 
Furnishing services or facilities for 
processing, handling, etc., under 2(e): 
§ 13.835 Demonstrators. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 2, 49 Stat. 1527; 15 U.S.C. 13) 
[Cease and desist order, Alfonso Gioia & 


Sons, Inc., Rochester, N.Y., Docket 7790, 
October 22, I960.] 

Consent order requiring a macaroni 
manufacturer in Rochester, N.Y., with 
annual sales exceeding $2,500,000, to 
cease discriminating in price in violation 
of the Clayton Act by giving some cus¬ 
tomers but not their competitors sub¬ 
stantial discounts, such as special prices 
and free goods granted to Foodtown 
Purchasing Co., The Kroger Co., and 
Stop-N-Shop Super Markets, thus vio¬ 
lating section 2(a); and by paying ad¬ 
vertising allowances and furnishing 
demonstrators to favored customers, in 
violation of sections 2(d) and 2(e), 
respectively. 

The order to cease and desist is as 
follows: 

It is ordered, That respondent Alfonso 
Gioia & Sons, Inc., a corporation, and its 
officers, employees, agents and repre¬ 
sentatives, directly or through any cor¬ 
porate or other device, in or in connec¬ 
tion with the offering for sale, sale or 
distribution of any of its products in 
commerce, as “commerce” is defined in 
the Clayton Act, as amended, do forth¬ 
with cease and desist from: 

1. Discriminating, directly or indi¬ 
rectly, in the price of such products of 
like grade and quality, by selling to any 
purchaser at net prices higher than the 
net prices charged any other purchaser 
competing in fact in the resale or distri¬ 
bution of such products. 

2. Paying or contracting for the pay¬ 
ment of anything of value to, or for the 
benefit of, any customer of respondent as 
compensation or in consideration for any 
services or facilities furnished by or 
through such customer in connection 
with the offering for sale, sale or distri¬ 
bution of respondent’s products, unless 
such payment or consideration is made 
available on proportionally equal terms 
to all other customers competing in the 
distribution of such products. 

3. Furnishing, contracting to furnish, 
or contributing to the furnishing of serv¬ 
ices or facilities in connection with the 
handling, processing, sale or offering for 
sale of respondent’s products to any pur¬ 
chaser from respondent of such products 
bought for resale, when such services or 
facilities are not accorded on propor¬ 
tionally equal terms to all other pur¬ 
chasers from respondent who resell such 
products in competition with such pur¬ 
chasers who receive such services or 
facilities. 

It is further ordered. That the allega¬ 
tions of “primary line injury” in the 
complaint, namely, that the effect of re¬ 
spondent’s discriminations in price may 
be substantially to lessen competition or 
tend to create a monopoly in the line of 
commerce in which respondent is en¬ 
gaged, or to injure, destroy or prevent 
competition with respondent, be dis¬ 
missed. 

By “Decision of the Commission”, etc., * 
report of compliance was required as 
follows: 

It is ordered, That respondent herein 
shall, within sixty (60) days after service 
upon it of this order, file with the Com¬ 
mission a report in writing setting forth 
in detail the manner and form in which 


it has complied with the order to cease 
and desist. 

Issued: October 21,1960. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary . 

[F.R. Doc. 61-62; Filed, Jan. 4, 1961; 

8:49 a.m.] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM¬ 
MODITIES 

Tolerances for Residues of 1-Meth- 
oxycarbonyl-1-Propen-2-YL Di¬ 
methyl Phosphate and Its Beta 
Isomer 

A petition was filed with the Food and 
Drug Administration by Shell Chemical 
Company, 110 West 51st Street, New 
York 20, New York, requesting the estab¬ 
lishment of tolerances ranging from 
0.25 to 1 part per million for residues of 
1 -methoxycarbonyl-1 -propen-2-yl di¬ 
methyl phosphate and its beta isomer on 
various raw agricultural commodities. 
The request for a tolerance on hops and 
winter squash was later withdrawn and 
the tolerance level requested for melons 
was later increased to 1.0 part per 
million. 

The Secretary of Agriculture has cer¬ 
tified that this pesticide chemical is use¬ 
ful for the purposes for which tolerances 
are being established. 

After consideration of the data sub¬ 
mitted in the petition and other relevant 
material which show that the tolerances 
established in this order will protect the 
public health, and by virtue of the au¬ 
thority vested in the Secretary of Health, 
Education, and Welfare by the Federal 
Food, Drug, and Cosmetic Act (sec. 408 
(d)(2), 68 Stat. 512; 21 U.S.C. 346a(d) 
(2)) and delegated to the Commissioner 
of Food and Drugs by the Secretary (25 
F.R. 8625), the regulations for tolerances 
for pesticide chemicals in or on raw agri¬ 
cultural commodities (21 CFR 120.157) 
are amended by changing § 120.157 to 
read as follows: 

§ 120.157 Tolerances for residues of 1- 
methoxycarbonyl-l-propen-2-yl di- 
methylphosphate and its beta isomer. 

Tolerances for residues of 1-methoxy¬ 
carbonyl-1-propen-2-yl dimethylphos- 
phate and its beta isomer are established 
in or on raw agricultural commodities as 
follows: 

1.0 part per million in or on alfalfa, 
artichokes, broccoli, brussels sprouts, 
cabbage, cauliflower, celery, cherries, 
clover, collards, corn forage, garden 
beets (including tops), kale, mustard 
greens, peaches, pea vines, plums, rasp- 
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berries, sorghum forage, sorghum grain, 
spinach, strawberries, turnip tops. 

0.5 part per million in or on apples, 
grapes, lettuce, melons (including canta¬ 
loups, honeydew melon and muskmelon, 
determined on the edible portion with 
rind removed), pears, watermelon. 

0.25 part per million in or on beans, 
carrots, corn grain (including field corn, 
popcorn, sweet corn) cucumbers, egg¬ 
plant, okra, onions (green), peas, pep¬ 
pers, potatoes, summer squash, tomatoes, 
turnips, walnuts (determined on the nut 
meats with shell removed). 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time prior to the thirtieth day from the 
date of its publication in the Federal 
register file with the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Room 5440, 330 Independence 
Avenue SW., Washington 25, D.C., writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing. A hear¬ 
ing will be granted if the objections are 
supported by grounds legally sufficient 
to justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. All docu¬ 
ments shall be filed in quintuplicate. 

Effective date . This order shall be ef¬ 
fective on the date of its publication in 
the Federal Registek. 

(Sec. 408(d)(2), 68 Stat. 512; 21 U.S.C. 
346a(d)(2)) 

Dated: December 29, 1960. 

[seal] John L. Harvey, 

Deputy Commissioner of 
Food and Drugs. 

[F.R. Doc. 61-57; Filed, Jan. 4, 1961; 

8:47 ajn.] 


PART 121—FOOD ADDITIVES 

Subpart D—Food Additives Permitted 
in Foods for Human Consumption 

Calcium Disodium Ethylenediaminetet- 
RAACETATE; PERMITTED ADDITION TO CER¬ 
TAIN Foods 

The Commissioner of Food and Drugs, 
having evaluated the data submitted in a 
petition filed by the Dow Chemical Com¬ 
pany, Midland, Michigan, and other rel¬ 
evant material has concluded that the 
following amendment of food additive 
regulation § 121.1017 should issue in con¬ 
formity with section 409 of the Federal 
Food, Drug, and Cosmetic Act, with 
respect to the food additive calcium 
disodium ethylenediaminetetraacetate as 
a preservative in certain foods. There¬ 
fore, pursuant to the provisions of the 
act (sec. 409 (c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c) (1)), and under the author¬ 
ity delegated to the Commissioner by the 
Secretary of Health, Education, and 


Welfare (25 F.R. 8625) § 121.1017 (21 
CFR Part 121) is amended to read as 
follows: 

§ 121.1017 Calcium disodium ethylene¬ 
diaminetetraacetate (calcium di¬ 
sodium (etliylenedinitrilo) tetraace¬ 
tate; calcium disodium EDTA). 

The food additive calcium disodium 
ethylenediaminetetraacetate may be used 
as a preservative in sandwich spread, 
nonstandardized dressing, sauces, oleo¬ 
margarine, french dressing, mayonnaise, 
salad dressing, and potato salad, and as 
an antigushing ingredient in fermented 
malt beverages in accordance with the 
following prescribed conditions: 

(a) The additive contains a minimum 
of 99.0 percent by weight of the dihydrate 
CioHioOsNa.CaNaz^HaO. 

(b) It is used or intended for use in 
the following foods at not to exceed the 
levels indicated, calculated as the 
anhydrous compound: 

Parts per 
million 


Fermented malt beverages_ 25 

French dressing_ 75 

Mayonnaise_ 75 

Nonstandardized dressings_ 75 

Oleomargarine_ 75 

Potato salad_ 100 

Salad dressing_ 75 

Sandwich spread_ 100 

Sauces_ 75 


(c) To assure safe use of the additive, 
the label and labeling of the food addi¬ 
tive container shall bear, in addition to 
the other information required by the 
act: 

(1) The name of the additive, calcium 
disodium ethylenediaminetetraacetate, 
or, in lieu thereof, the calcium disodium 
EDTA, followed by the chemical name 
in parentheses. 

(2) Adequate use directions to provide 
a final food product that complies with 
the limitations provided in paragraph 
(b) of this section. 

(d) In the standardized foods listed 
in paragraph (b) of this section, the 
additive is used only in compliance with 
and during the effective period of a tem¬ 
porary permit issued under § 3.12 of this 
chapter. 

Any person who will be adversely af¬ 
fected by the foregoing order may at 
any time prior to the thirtieth day from 
the date of its publication in the Federal 
Register file with the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Room 5440, 330 Independence 
Avenue SW., Washington 25, D.C., writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing. A hear¬ 
ing will be granted if the objections 
are supported by grounds legally suf¬ 
ficient to justify the relief sought. Ob¬ 
jections may be accompanied by a 
memorandum or brief in support thereof. 
All documents shall be filed in 
quintuplicate. 


Effective date. This order shall be 
effective on the date of its publication 
in the Federal Register. 

(Secs. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

Dated: December 28, 1960. 

[seal] John L. Harvey, 

Deputy Commissioner of 
Food and Drugs. 

[F.R. Doc. 61-56; Filed, Jan. 4, 1961; 
8:47 a.m.] 


Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 
APPENDIX-—PUBLIC LAND ORDERS 

[Public Land Order 2248] 

ARKANSAS 

Withdrawing Lands for Use of the 
Department of the Army for Mili¬ 
tary and Flood Control Purposes 

By virtue of the authority vested in 
the President, and pursuant to Execu¬ 
tive Order No. 10355 of May 26, 1952, 
it is ordered as follows: 

Subject to valid existing rights, the 
following-described public lands are 
hereby withdrawn for use of the Depart¬ 
ment of the Army, and reserved as 
indicated: 

a. BLM 048089. From all forms of ap¬ 
propriation under the public land laws, 
including the mining and mineral leas¬ 
ing laws, but not disposals of materials 
under the act of July 31, 1947 (61 Stat. 
681; 30 U.S.C. 601-604), as amended, for 
military purposes (Fort Chaffee); 

Fifth Principal Meridian 

T. 6 N., R. 29 W., 

Sec. 4,N%SW%5 
sec. io, Ny 2 Nwy 4 ; 

Sec. 12,8%N%. 

(Containing 320 acres) 

b. BLM 050812. From all forms of ap¬ 
propriation under the public land laws, 
including the mining but not the mineral 
leasing laws nor disposals of materials 
under the said act of July 31, 1947, as 
amended, for flood control purposes in 
connection with the Greers Ferry Dam 
and Reservoir Project as authorized by 
the act of June 28, 1938 (52 Stat. 1218), 
as amended by the act of September 3, 
1954 (68 Stat. 1260): 

Fifth Principal Meridian 

T. 11 N., R. 9 W., 

Sec. 29, SW^NW 1 /^; 

T. 11 N., R. 10 W., 

Sec. 6, E%N% of frl SWy 4 J N%N%W% 
Ny a of frl SWi/ 4 ; 

Sec. 28, NEy 4 NWy 4 . 

T. 11 N.. R. 11 W.. 

Sec. 11, NEy 4 SEy 4 NEy 4 , Ey 2 NWy 4 SEy 4 NEi4, 
NEy 4 SWy 4 SE 14 NE 14 , and NftSEftSEft 

ne y 4 . 

T. 11 N., R. 12 W. f 
Sec. 1, Ey 2 NWy 4 NEi4; 

Sec. 23, frl NE^NBft (E. of River). 
(Containing 157.91 acres) 
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The areas withdrawn by this order 
total in the aggregate 477.91 acres. 

George W. Abbott, 
Assistant Secretary of the Interior. 

December 28, 1960. 

[F.R. Doc. 61-44; Filed, Jan. 4, 1961; 

8:45 a.m.] 


Title 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

[Arndt. 4, S.O.No.928] 

PART 95—CAR SERVICE 

Indiana Harbor Belt Railroad Co. Au¬ 
thorized To Operate Over Certain 

Trackage of the Chicago Aurora 

and Elgin Railway Co. 

At a Session of the Interstate Com¬ 
merce Commission, Division 3, held at 
its office in Washington, D.C., on the 
21st day of December, A.D., 1960. 

Upon further consideration of Service 
Order No. 928 (24 P.R. 4995, 7404; 25 F.R. 
6361), and good cause appearing 
therefor: 

It is ordered, That § 95.928 Indiana 
Harbor Belt Railroad Company au¬ 
thorized to operate over certain trackage 
of the Chicago Aurora and Elgin Railway 
Company , of Service Order No. 928, be, 
and it is hereby amended by substituting 
the following paragraph (g) for para¬ 
graph (g) thereof: 

(g) Expiration date. This order shall 
expire at 11:59 p.m., June 30, 1961, un¬ 
less otherwise modified, changed, sus¬ 
pended, or annulled by order of this 
Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., December 
31, 1960. 

(Secs. 1, 12, 15, 24 Stat. 379, 383, 384, as 
amended; 49 U.S.C. 1, 12, 15. Interprets or 
applies sec. 1(10-17), 15(4), 40 Stat. 101, as 
amended, 54 Stat. 911; 49 U.S.C. 1(10-17), 
15(4)) 

It is further ordered. That a copy of 
this amendment shall be served upon 
the Illinois Commerce Commission and 
upon the Association of American Rail¬ 
roads, Car Service Division, as agent of 
the railroads subscribing to the car 
service and per diem agreement under 
the terms of that agreement; and that 
notice of this order shall be given to the 
general public by depositing a copy in 
the office of the Secretary of the Com¬ 
mission at Washington, D.C., and by 
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filing it with the Director, Office of the 
Federal Register. 

By the Commission, Division 3. 

[seal] Harold D. McCoy, 

Secretary. 

[FR. Doc. 61-51; Filed, Jan. 4, 1961; 

8:47 a.m.] 


[Arndt. 4, S.O. No. 929] 

PART 95—CAR SERVICE 

Chicago, Burlington & Quincy Railroad 

Co. Authorized To Operate Over 

Certain Trackage of Chicago Aurora 

and Elgin Railway Co. 

At a session of the Interstate Com¬ 
merce Commission, Division 3, held at its 
office in Washington, D.C., on the 21st 
day of December, A.D., 1960. 

Upon further consideration of Service 
Order No. 929 (24 F.R. 4995, 7404; 25 F.R. 
80, 6361), and good cause appearing 
therefor: 

It is ordered, That § 95.929 Chicago, 
Burlington & Quincy Railroad Company 
authorized to operate over certain track¬ 
age of Chicago Aurora and Elgin Railway 
Company, of Service Order No. 929, be, 
and it is hereby amended by substituting 
the following paragraph (g) for para¬ 
graph (g) thereof: 

(g) Expiration date. This order shall 
expire at 11:59 p.m., June 30, 1961, un¬ 
less otherwise modified, changed, sus¬ 
pended, or annulled by order of this 
Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., December 
31,1960. 

(Sec. 1, 12, 15, 24 Stat. 379, 383 , 384, as 
amended; 49 U.S.C. 1, 12, 15. Interprets or 
applies sec. 1(10-17), 15(4), 40 Stat. 101, as 
amended, 54 Stat. 911; U.S.C. 1(10-17), 
15(4)) 

It is further ordered, That a copy of 
this amendment shall be served upon the 
Illinois Commerce Commission and upon 
the Association of American Railroads, 
Car Service Division, as agent of the 
railroads subscribing to the car service 
and per diem agreement under the terms 
of that agreement; and that notice of 
this order shall be given to the general 
public by depositing a copy in the office 
of the Secretary of the Commission at 
Washington, D.C., and by filing it with 
the Director, Office of the Federal 
Register. 

By the Commission, Division 3. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 61-52; Filed, Jan. 4, 1961; 

8:47 a.m.] 


[Arndt. 4, S.O. No. 930] 

PART 95—CAR SERVICE 

Chicago, Milwaukee, St. Paul and 

Pacific Railroad Co. Authorized To 

Operate Over Certain Trackage of 

the Chicago Aurora and Elgin Rail- 

way Co. 

At a Session of the Interstate Com¬ 
merce Commission, Division 3, held at 
its office in Washington, D.C., on the 
21st day of December, A.D., 1960. 

Upon further consideration of Service 
Order No. 930 (24 F.R. 4996, 7405; 25 
F.R. 6361), and good cause appearing 
therefor: 

It is ordered. That § 95.930 Chicago, 
Milwaukee, St. Paul and Pacific Rail¬ 
road Company authorized to operate 
over certain trackage of the Chicago 
Aurora and Elgin Railway Company, of 
Service Order No. 930, be and it is here¬ 
by amended by substituting the follow¬ 
ing paragraph (g) for paragraph (g) 
thereof: 

(g) Expiration date. This order shall 
expire at 11:59 p.m., June 30, 1961, un¬ 
less otherwise modified, changed, sus¬ 
pended, or annulled by order of this 
Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., Decem¬ 
ber 31, 1960. 

(Sec.' 1, 12, 15, 24 Stat. 379, 383, 384, as 
amended; 49 U.S.C. 1, 12, 15. Interprets or 
applies sec. 1(10-17), 15(4), 40 Stat. 101, 
as amended, 54 Stat. 911; 49 U.S.C. 1(10-17), 
15(4)) 

It is further ordered. That copies of 
this amendment shall be served upon 
the Illinois Commerce Commission and 
upon the Association of American Rail¬ 
roads, Car Service Division, as agent of 
the railroads subscribing to the car serv¬ 
ice and per diem agreement under the 
terms of that agreement; and that 
notice of this order shall be given to the 
general public by depositing a copy in 
the office of the Secretary of the Com- 
missidh at Washington, D.C., and by 
filing it with the Director, Office of the 
Federal Register. 

By the Commission, Division 3. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 61-53; Filed, Jan. 4, 1961; 

8:47 a.m.] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 51 ] 

ONIONS (OTHER THAN BERMUDA— 
GRANEX AND CREOLE TYPES) 1 

U.S. Standards for Grades 

Notice is hereby given that the United 
States Department of Agriculture is con¬ 
sidering the revision of United States 
Standards for Onions currently desig¬ 
nated “United States Standards for 
Northern Grown Onions” (7 CFR 51.2830 
to 51.2847) pursuant to the authority 
contained in the Agricultural Marketing 
Act of 1946 (secs. 202-208, 60 Stat. 1087, 
as amended; 7 U.S.C. 1621-1627). 

All persons who desire to submit writ¬ 
ten data, views or arguments for con¬ 
sideration in connection with the pro¬ 
posed standards should file the same 
with the Chief, Fresh Products Stand¬ 
ardization and Inspection Branch, Fruit 
and Vegetable Division, Agricultural 
Marketing Service, United States Depart¬ 
ment of Agriculture, South Building, 
Washington 25, D.C., not later than Feb¬ 
ruary 15, 1961. 

Statement of Consideration Leading to 
the Proposed Revision of the United 
States Standards for Grades of On¬ 
ions (Other Than Bermuda—Granex 
and Creole Types) 

Revision of these standards was under¬ 
taken at the request of Western, Mid¬ 
western and Eastern industry members 
composed of producers, shippers and 
buyers. In April 1960 a preliminary 
draft of the proposal was widely distrib¬ 
uted to industry members. Comments 
concerning the proposed changes were 
received through May 1960. The draft 
now proposed contains a few additional 
changes based upon comments received 
and the necessity for providing grade 
tolerances and requirements which are 
more adaptable to the needs of the in¬ 
dustry as a whole. 

Members of the onion industry are 
urged to study the proposed changes 
carefully and to comment thereon within 
the period set forth in this notice. 

The changes proposed are largely in 
the interest of simplification and clarity 
of the title, text, definitions and applica¬ 
tion of tolerances which should promote 
uniformity in the interpretation of the 
grades by various users. Also, a number 
of definitions have been reworded in the 
interest of clarity and more uniformity 
of interpretation, without making any 
change in the actual meaning. 


1 Packing of the product in conformity with 
the requirements of these standards shall 
not excuse failure to comply with the provi¬ 
sions of the Federal Food, Drug and Cos¬ 
metic Act or with applicable State laws and 
regulations. 
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The proposed new title represents no 
change in applicability. These stand¬ 
ards apply on a variety basis rather than 
a geographical one, hence “Northern 
Grown” would be eliminated from the 
title. 

Following are the other changes from 
the present grade standards, which are 
proposed in the attached draft: 

1. Three optional size classifications 
are proposed. “Small Medium” which 
would include onions from l l / 2 inches to 
354 inches in diameter; “Medium” which 
would include onions from 2 to 354 inches 
in diameter; and “Jumbo” or “Large” 
which would consist of onions 3 inches or 
larger in diameter. These size classifica¬ 
tions when appropriate could be used in 
lieu of the normal size requirements 
which would apply without specification. 
Tolerance for undersize would remain at 
5 percent, but over-size tolerance would 
be reduced to 10 percent; both computed 
on weight basis. 

Many onions are sold in the Western 
Sweet Spanish areas as “Medium” with 
commonly expected size range of 2 to 
354 inches, and an allowance of 15 per¬ 
cent for oversize. Some areas have been 
marketing onions as “Medium”, having 
maximum size well above 3 Vi inches in 
diameter. In view of the difficulty of 
doing a perfectly accurate mechanical 
sizing job on a volume basis 3 l U inches 
appears to be a workable “Medium” top 
size and 10 percent a fair oversize toler¬ 
ance when a 3 inch minimum “Large” is 
being packed. Generally, a 3 Vi inch 
maximum with a 10 percent oversize tol¬ 
erance is equivalent to a 354 inch maxi¬ 
mum with a 15 percent oversize tol¬ 
erance, as far as mechanical sizing- 
problems or general top-size appearance 
of the lot is concerned. In the interest 
of uniformity of the “Medium” size clas¬ 
sification between standards a 354 inch 
maximum with a 10 percent oversize tol¬ 
erance appears advisable. 

A 2-inch minimum “Medium” is so 
generally accepted that it would add 
confusion rather than simplifying mar¬ 
keting procedures to permit the “Medi¬ 
um” class to be further qualified by 
specification of a smaller minimum. 
For that reason the “Small Medium” 
classification would be added for the 
convenience of those dealers who find 
that its provisions fit their needs. It 
would also be simpler to quote “Small 
Medium” than “Medium iy 2 inch 
minimum.” 

Requests to shorten considerably the 
range of size permitted in “Medium” 
were received. It is not thought that 
appreciable shortening of the “Medium” 
range would result in a classification 
that could be widely used. If the size 
range allowed is too narrow it will re¬ 
duce the available quantity of the class 
so greatly that they would not be regu¬ 
larly available for trading. The use of 
the size classification would be optional. 
Other size ranges expressed in inches or 


fractions of inches could also be specified 
for trading purposes. 

2. Oversize tolerance would be reduced 
from 15 percent to 10 percent. In addi¬ 
tion to instances noted above tolerance 
would be reduced from 15 percent to 10 
percent in the U.S. No. 1 Boiler and U.S. 
No. 1 Pickier grades. No evidence has 
been found which indicated that more 
than 10 percent tolerance is needed to 
enable proper packing and utilization of 
these proposed grades. No comments 
have been received pertaining to this 
proposal. 

3. Certain individual package size re¬ 
quirements would be eliminated for 
small packages. For packages contain¬ 
ing 10 pounds or less there would be no 
requirement for individual packages as 
to the percentage of onions which must 
be of a specified size, such as 2 inches or 
larger, providing the entire lot averages 
as specified. 

Larger size individual containers may 
have 25 percentage points less than spec¬ 
ified average. The elimination of this 
requirement in the case of packages of 
10 pounds or less will allow containers 
with a certain percentage of a specified 
size to be repackaged by wholesale or 
retail handlers into smaller containers 
without becoming off-grade on account 
of absence of larger specimens in some 
individual packages. This has not been 
the case under the present grade. 

4. Changes would be made in the “ Ap¬ 
plication of Tolerances** section. These 
changes would provide a more practical 
basis for applying tolerances for defects 
and off-size to packages containing 10 
pounds or less. They would permit in¬ 
dividual packages of 10 pounds or 
smaller to contain double the limitation 
set for larger packages, providing the 
lot averages within tolerance. Investi¬ 
gations have not disclosed any necessity 
or justification for an “unlimited” toler¬ 
ance for these factors in any individual 
containers. Unlimited amounts of de¬ 
fects and off-size in 10 percent of the 
containers, restricted only by the lot 
average, would no longer be allowed. 
Maximum amount of decay permitted in 
individual packages larger than 10 lbs. 
would be 4 percent providing lot average 
was within tolerance. The present 
provision allowing 5 percent or 6 percent 
decay in not over 10 percent of the con¬ 
tainers complicates understanding of and 
application of the grades. The provi¬ 
sions cannot be utilized in certain types 
of continuous grading operations due to 
lack of knowledge of exact shipping 
manifests at packing time. This change 
would simplify the application of grade 
tolerances, a point which has received 
some criticism in the present standards. 

5. A definition for damage by (< new 
roots” would be added. This would be 
of assistance in the grading, packaging, 
inspecting, and certification of onions. 

6. The definition of damage by “peel¬ 
ing” would be changed to permit only 
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one-third instead of one-half the papery 
skin to he missing. Objections to the 
amount of “peelers” permitted in U.S. 
No. 1 have been received from buyers. 
Shippers have also objected to the cali¬ 
ber of competition a U.S. No. 1 lot with 
a large amount of permissible “peeling” 
gives to their average run of U.S. No. 1 
offerings. 

The objection to the amount of peel¬ 
ing allowed does not stem from the size 
of the tolerance. If the 10 percent 
tolerance was reduced to 5 percent it 
would have little possible improving 
effect on the general appearance of the 
lot. The remainder of the onions could 
have the dry papery skin missing from 
half of the surface area. It has been 
observed that the number of onions 
showing “within grade” peeling affecting 
nearly one-half of the surface has a more 
damaging effect upon the appearance 
and commercial value of a lot than the 
few onions which may show “peeling” 
affecting more than one-half of surface. 
It appears, therefore, that a change in 
amount of area allowed to be affected 
and not a change in tolerance would best 
assist in classifying “peeling” lots as to 
proper grade. U.S. Commercial and 
U.S. No. 2 grades are not restricted as to 
amount of peeling permitted. 

7. Damage by general appearance fac¬ 
tors, staining, sunburn, dry tops and dry 
roots would be defined more specifically. 
No change is intended in the interpreta¬ 
tion of damage by these factors as ap¬ 
plied at present. With more specific 
definitions it will be possible for inspec¬ 
tors to compute the percentage grade for 
lots which are off grade due to these fac¬ 
tors. This has not been possible under 
definitions provided in the present 
grades. 

The proposed standards, as revised, are 
as follows: 

Grades 

See. 

51.2830 U.S. No. 1. 

51.2831 U.S. Commercial. 

51.2832 U.S. No. 1 Boilers. 

51.2833 U.S. No. 1 Picklers. 

51.2834 U.S. No. 2. 

Unclassified 

51.2835 Unclassified. 

Size Classifications 
51.28.36 Size Classifications. 

Tolerances 

51.2837 Tolerances. 

Application of Tolerances 

51.2838 Application of tolerances. 

Definitions 

51.2839 Mature. 

51.2840 Fairly firm. 

51.2841 Fairly well shaped. 

51.2842 Wet sunscald. 

51.2843 Doubles. 

51.2844 Bottlenecks. 

51.2845 Scallions. 

51.2846 Damage. 

51.2847 Diameter. 

51.2848 Badly misshapen. 

51.2849 Serious damage. 

51.2850 One type. 

Authority: §§ 51.2830 to 51.2850 issued 
under Secs. 202-208, 60 Stat. 1087, as 
amended; 7 U.S.C. 1621-1627. 


Grades 

§ 51.2830 U.S. No. 1. 

“U.S. No. 1” consists of onions of 
similar varietal characteristics which are 
mature, fairly firm, fairly well shaped, 
and which are free from decay, wet sun- 
scald, doubles, bottlenecks, scallions, and 
free from damage caused by seedstems, 
splits, tops, roots, dry sunscald, sunburn, 
sprouts, freezing, peeling, cracked fleshy 
scales, watery scales, dirt or staining, 
foreign matter, disease, insects, or 
mechanical or other means. (See 
§ 51.2837.) 

(a) Size. Unless otherwise specified, 
the diameter shall be not less than iy 2 
inches. Yellow, brown, or red onions 
shall have 40 percent or more, and white 
onions shall have 30 percent or more, 
by weight, of the onions in any lot 2 
inches or larger in diameter. When a 
percentage of the onions is specified to 
be of a certain size or larger, individual 
packages in a lot may have as much 
as 25 percentage points less than the 
percentage specified, except that indivi¬ 
dual packages containing 10 pounds or 
less shall have no requirements as to 
the percentage of a certain size or larger: 
Provided, That any lot regardless of 
package size shall average within the 
percentage specified (see §§ 51.2836 and 
51.2837). 2 

§ 51.2831 U.S. Commercial. 

“U.S. Commercial” consists of onions 
of similar varietal characteristics which 
are mature, not soft or spongy, not badly 
misshapen, and which are free from 
decay, wet sunscald, doubles, bottlenecks, 
scallions, and free from damage caused 
by seedstems, tops, roots, dry sunscald 
sunburn, sprouts, freezing, cracked fleshy 
scales, watery scales, disease, insects, or 
mechanical or other means and from 
serious damage by staining, dirt, or other 
foreign matter. (See § 51.2837.) 

(a) Size. Unless otherwise specified, 
the diameter shall be not less than 1 y 2 
inches. (See §§ 51.2836 and 51.2837.) 

§ 51.2832 U.S. No. 1 Boilers. 

“U.S. No. 1 Boilers” consists of onions 
which meet all requirements for the 
U.S. No. 1 grade except for size. (See 
§ 51.2830.) 

(a) Size. The diameter of onions of 
this grade shall be not less than 1 inch 
nor more than V/q inches. (See 
§ 51.2837.) 

§ 51.2833 U.S. No. 1 Picklers. 

“U.S. No. 1 Picklers” consists of onions 
which meet all the requirements for the 
U.S. No. 1 grade except for size. (See 
§ 51.2830.) 

(a) Size. The maximum diameter of 
onions of this grade shall be not more 
than 1 inch. (See § 51.2837.) 

§ 51.2834 U.S. No. 2. 

“U.S. No. 2” consists of onions of one 
type, which are mature, but not soft or 


2 Any lot of onions quoted as being of size 
smaller than 1 y 2 inches minimum, such as 
“U.S. No. 1,1% inches min.”, is not required 
to meet the percentages which shall be 2 
inches or larger as specified in the U.S. No. 
1 grade. 


spongy, and which are free from decay, 
wet sunscald, scallions, and which are 
free from serious damage caused by seed- 
stems, dry sunscald, sprouts, freezing, 
watery scales, disease, insects or mechan¬ 
ical or other means. (See § 51.2837.) 

(a) Size. Unless otherwise specified, 
the diameter shall be not less than l y 2 
inches. (See §§ 51.2836 and 51.2837.) 

Unclassified 
§ 51.2835 Unclassified. 

“Unclassified” consists of onions which 
have not been classified in accordance 
with any of the foregoing grades. The 
term “unclassified” is not a grade within 
the meaning of these standards but is 
provided as a designation to show that no 
grade has been applied to the lot. 

Size Classifications 
§ 51.2836 Size classifications. 

The size of onions may be specified in 
accordance with one of the following 
classifications. 

(a) Small Medium shall be from V/ 2 
to 3 inches in diameter; 

(b) Medium shall be from 2 to 3y 4 
inches in diameter; and, 

(c) Large or Jumbo shall be 3 inches 
or larger in diameter. 

Tolerances 
§ 51.2837 Tolerances. 

In order to allow for variations inci¬ 
dent to proper grading and handling in 
each of the foregoing grades the follow¬ 
ing tolerances, by weight, are provided, 
as specified: 

(q ) J'ipfppf'Q 

(1) U.S. No. 1, U.S. No. 1 Boiler and 
V.S. No. 1 Pickier grades. 10 percent of 
the onions in any lot may be damaged by 
peeling, and not more than 5 percent 
may be below the remaining require¬ 
ments of these grades but not more than 
two-fifths of this tolerance, or 2 percent, 
may be allowed for onions which are af¬ 
fected by decay or wet sunscald (see 
§ 51.2838); and, 

(2) U.S. Commercial and U.S. No. 2 
grades. 5 percent of the onions in any 
lot may be below the requirments of these 
grades, but not more than two-fifths of 
this tolerance, or 2 percent, may be al¬ 
lowed for onions which are affected by 
decay or wet sunscald (see § 51.2838). 

(b) Off-size. 

(1) U.S. No. 1, U.S. Commercial, U.S. 
No. 1 Boiler, and U.S. No. 2 grades. 5 
percent of the onions in any lot may be 
below the specified minimum size, and 
10 percent may be above any specified 
maximum size (see § 51.2838); and, 

(2) U.S. No. 1 Pickier grade. 10 per¬ 
cent of the onions in any lot may be 
above the maximum size specified for 
this grade. (See § 51.2838.) 

Application of Tolerances 
§ 51.2838 Application of tolerances. 

(a) The contents of individual pack¬ 
ages in the lot, based on sample inspec¬ 
tion, are subject to the following limita¬ 
tions: Provided, That the averages for 
the entire lot are within the tolerances 
specified for the grade: 

(1) For packages which contain more 
than 10 pounds, and a tolerance of 10 
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percent or more is provided, individual 
packages in any lot shall have not more 
than one and one-half times the toler¬ 
ance specified, and when a tolerance of 
less than 10 percent is provided, individ¬ 
ual packages in any lot shall have not 
more than double the tolerance specified, 
except that at least one defective and 
one off-size specimen may be permitted 
in any package; and, 

(2) Packages which contain 10 pounds 
or less, may contain defective or off-size 
onions’ not to exceed double the percent¬ 
age permitted in larger packages, except 
that at least one defective and one off- 
size onion may be allowed in any package. 

Definitions 
§ 51.2839 Mature. 

“Mature” means well cured. Midsea¬ 
son onions which are not customarily 
held in storage shall be considered ma¬ 
ture when harvested in accordance with 
good commercial practice at a stage 
which will not result in the onions be¬ 
coming soft or spongy. 

§ 51.2840 Fairly firm. 

“Fairly firm” means that the onion 
may yield slightly, to moderate pressure 
but is not appreciably soft or spongy. 

§ 51.2841 Fairly well shaped. 

“Fairly well shaped” means having the 
shape characteristic of the variety, but 
onions may be slightly off-type, or 
slightly misshapen. 

§ 51.2842 Wet sunscald. 

“Wet sunscald” means sunscald which 
is soft, mushy or sticky. 

§ 51.2843 Doubles. 

“Doubles” means onions which have 
developed more than one distinct bulb 
joined only at the base. 

§ 51.2844 Bottlenecks. 

“Bottlenecks” are onions which have 
abnormally thick necks with only fairly 
well developed bulbs. 

§ 51.2845 Scallions. 

“Scallions” are onions which have 
thick necks and relatively small and 
poorly developed bulbs. 

§ 51.2846 Damage. 

“Damage” means any specific defect 
described in this section; or an equally 
objectionable variation of anyone of 
these defects, any other defect, or any 
combination of defects, which materially 
detracts from the appearance, or the edi¬ 
ble or shipping quality of the onions. 
The following specific defects shall be 
considered as damage: 

(a) Seedstems which are tough or 
woody, or which are more than l U inch 
in diameter; 

(b) Splits when onions with two or 
more hearts are not practically, covered 
by one or more outer scales; 

(c) Tops when materially detracting 
from the appearance of the lot as a 
whole. As a guide, a lot shall be con¬ 
sidered damaged if more than 20 percent 
of the tops are 3 inches in length and 
the remainder 2 inches; 

(d) New roots when most roots on an 
individual onion have grown to a length 
of 1 inch or more; 
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(e) Dry roots when detracting from 
the appearance of the lot more than the 
presence of 20 percent of the onions hav¬ 
ing all roots 2 inches in length; 

(f) Dry sunscald which is readily ap¬ 
parent without peeling the onion; 

(g) Sunburn when it detracts from the 
appearance more than the presence of 
one-third of the onions in the lot show 1 - 
ing sunburn of medium green color on 
one-third of the surface; 

(h) Sprouts when visible, or when 
concealed within the dry top and more 
than three-fourths inch in length on an 
onion 2 inches or larger in diameter, or 
proportionately shorter on smaller 
onions; 

(i) Peeling when more than one-third 
of the thin papery skin is missing, leav¬ 
ing the underlying fleshy scale unpro¬ 
tected; 

(j) Cracked fleshy scales when one or 
more of the fleshy scales are cracked; 

(k) Watery scales when more than the 
equivalent of the entire outer fleshy scale 
is affected by an off-colored, watersoaked 
condition; and, 

(l) Dirt or staining when materially 
detracting from the appearance of the 
lot. Yellow, brown or red onions are 
damaged when the appearance of the lot 
is affected more seriously than by the 
presence of 15 percent appreciably 
stained plus 5 percent badly stained on¬ 
ions. White onions are damaged when 
the appearance of the lot is affected more 
seriously than by the presence of 15 per¬ 
cent appreciably stained onions. Onions 
with adhering or caked dirt shall be 
judged on the same basis as stained 
onions. 

§ 51.2847 Diameter. 

“Diameter” means the greatest dimen¬ 
sion measured at right angles to a 
straight line running from the stem to 
the root. 

§ 51.2848 Badly misshapen. 

“Badly misshapen” means that the 
onion is so misshapen that its appear¬ 
ance is seriously affected. 

§ 51.2849 Serious damage. 

“Serious damage,” means any specific 
defect described in this section; or an 
equally objectionable variation of any 
one of these defects, any other defect, or 
any combination of defects, which seri¬ 
ously detracts from the appearance, or 
the edible or shipping quality of the 
onions. The following specific defects 
shall be considered as serious damage: 

(a) Watery scales when more than 
the equivalent of two entire outer fleshy 
scales are affected by an off-colored, 
watersoaked condition; 

(b) Dirt or staining when seriously 
detracting from the appearance of the 
lot. Onions are seriously damaged by 
dirt or staining when more than 25 per¬ 
cent of the onions in the lot are badly 
stained. Onions with adhering or caked 
dirt shall be judged on the same basis as 
stained onions; 

(c) Seedstems when more than one- 
half inch in diameter; and, 

(d) Sprouts when the visible length 
is more than one-half inch. 
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§ 51.2850 One type. 

“One type” means that the onions are 
within the same general color category. 

Dated: December 30, 1960. 

S. T. Warrington, 
Acting Deputy Administrator , 
Marketing Services. 

(F.R. Doc. 60-73; Filed, Jan. 4, 1961; 

8:50 a.m.] ' 


[ 7 CFR Parts 904, 990, 996, 999 ] 

MILK IN GREATER BOSTON, MASS.; 
SOUTHEASTERN NEW ENGLAND; 
AND SPRINGFIELD AND WORCES¬ 
TER, MASS., MARKETING AREAS 

Notice of Proposed Termination of 
Certain Provision of Orders 

Notice is hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), the ter¬ 
mination of a certain provision of each 
of the orders regulating the handling of 
milk in the Greater Boston, Massachu¬ 
setts; Southeastern New England; 
Springfield and Worcester, Massachu¬ 
setts; marketing areas is being- 
considered. 

The provision proposed to be termi¬ 
nated is “was received at that plant” in 
§§ 904.2(d) (3), 990.2(d)(3), 996.2(d)(3) 
and 999.2(d) (3) of the respective orders 
relating to the “dairy farmer for other 
markets” definition. 

Several handlers and cooperative 
associations of producers contend that 
they have been hampered by the provi¬ 
sion proposed to be terminated in at¬ 
tempting to secure a better balance of 
producer deliveries among the markets. 
It is further contended that continued 
conversion to bulk tank delivery and the 
shifting of outlets for milk as among 
handlers and markets are resulting in 
unnecessary and uneconomic handling 
of milk in order that it can remain quali¬ 
fied as producer milk under an order and 
are interfering with the reasonable 
alignment of prices and allocation of 
supplies among the markets. 

The principal cooperative associations 
of producers in the markets and the 
Association of New England Milk Deal¬ 
ers have requested that the aforesaid 
provision of the several orders be 
terminated. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the proposed termination 
should file the same with the Hearing 
Clerk, Room 112, Administration Build¬ 
ing, United States Department of Agri¬ 
culture, Washington 25, D.C., not later 
than seven days from the date of publi¬ 
cation of this notice in the Federal 
Register. All documents filed should be 
in quadruplicate. 

Issued at Washington, D.C., this 30th 
day of December 1960. 

Clarence L. Miller, 
Assistant Secretary . 

[F.R. Doc. 61-70; Filed, Jan. 4, 1961; 

8:50 a.m.] 
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17 CFR Part 1004] 

[Docket No. AO-271-A4] 

MILK IN CENTRAL ARIZONA 
MARKETING AREA 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments 
to Tentative Marketing Agreement 
and to Order 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), and the applicable rules of prac¬ 
tice and procedure governing the formu¬ 
lation of marketing agreements and 
marketing orders (7 CFR Part 900), 
notice is hereby given of the filing with 
the Hearing Clerk of this recommended 
decision of the Deputy Administrator, 
Agricultural Marketing Service, United 
States Department of Agriculture, with 
respect to proposed amendments to the 
tentative marketing agreement and or¬ 
der regulating the handling of milk in 
the Central Arizona marketing area. 
Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk, United States Department of 
Agriculture, Washington, D.C., not later 
than the close of business the 10th day 
after publication of this decision in the 
Federal Register. The exceptions 
should be filed in quadruplicate. 

Preliminary Statement 

The hearing on the record of which 
the proposed amendments, as hereinafter 
set forth, to the tentative marketing 
agreement and to the order, were formu¬ 
lated, was conducted at Phoenix, Ari¬ 
zona, on October 5-6, 1960, pursuant to 
notice thereof which was issued Septem¬ 
ber 20, 1960 (25 F.R. 9180). 

The material issues on the record of 
the hearing relate to: 

1. Requirements for pool plant and 
producer milk; 

2. Bulk tank handling of milk; 

3. Classification of dumped skim milk 
and milk and cream transferred or di¬ 
verted to nonpool plants; 

4. Mechanics of the supply-demand 
adjuster; 

5. Compensatory and nonpool handler 
obligations; 

6. Partial payments to producers; 

7. Marketing service rate; and 

8. Clarification of order language. 

Findings and Conclusions 

The following findings and conclusions 
on the material, issues are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

1. Requirements for pool plants and 
producer milk. The requirements for 
pool plants and the pooling of producer 
milk should be modified. 

A producer association proposed rede¬ 
fining a pool plant to include a standby 
plant operated by a cooperative associa¬ 
tion and to require that a distributing 
pool plant dispose of at least half of its 
Grade A supply on routes for fluid use 
and that half of such fluid sales be in 
the marketing area. Another group of 
producers proposed that the type of pool 


be changed from marketwide to individ¬ 
ual-handler. 

The proposal to change the type of 
pool from marketwide to individual- 
handler should not be adopted. Most of 
the distributing handlers in the market 
do not have manufacturing facilities to 
adequately carry their own reserves. 
Only two such handlers have facilities 
for manufacturing products other than 
ice cream and cottage cheese. During 
the fall of 1959, most of the other han¬ 
dlers, including the individual-handler 
pool proponent, transferred or diverted 
milk for Class II use to at least one of 
these two plants. 

During the past year local manufac¬ 
turing outlets were inadequate to handle 
all of the market’s reserve milk. Con¬ 
siderable quantities of skim milk, there¬ 
fore, had to be dumped. To accommo¬ 
date the handling of reserve milk, a 
cooperative association representing pro¬ 
ducers supplying more than four-fifths 
of the milk to the market recently built 
a plant. In addition to providing the 
equipment for the manufacture of re¬ 
serve milk not needed for fluid use, it 
also was designed to serve as a standby 
plant with holding facilities for balanc¬ 
ing the fluid milk requirements of dis¬ 
tributing handlers whose needs vary 
from day-to-day during the week as well 
as seasonally. 

Under the above described circum¬ 
stances the marketwide pool should be 
continued for orderly marketing and 
handling of the reserve milk for the 
market. 

The pool plant definition should also 
be modified to include a Grade A milk 
plant located within the marketing area, 
which is operated by a cooperative asso¬ 
ciation if 75 percent or more of its 
member producers’ milk is received at 
the pool plants of other handlers. In 
Central Arizona such a plant can only 
serve the market as a standby plant if 
located in the marketing area. The 
marketing area is large and practically 
all the milk supply of the market is pro¬ 
duced on farms located in the area. The 
provision that at least three-fourths of 
the milk of the members of such coop¬ 
erative be supplied to other pool han¬ 
dlers should safeguard the pool against 
a build-up of milk supply for manufac¬ 
turing purposes by a cooperative with 
such a plant. 

The requirements for pool plant'status 
should be revised to forestall associating 
with the market plants which are pri¬ 
marily milk manufacturing plants, and 
to distinguish between plants whose 
main purpose is processing and distrib¬ 
uting fluid milk products and plants 
which are primarily supply plants. 

The present distributing plant pro¬ 
vision in the order provides for the pool¬ 
ing of the milk of any Grade A milk 
plant which disposes of an average of 
more than 600 pounds of Class I milk on 
routes in the marketing area during the 
month. A plant could qualify as a dis¬ 
tributing plant and “ride the pool” with 
a large amount of milk primarily de¬ 
signed for manufacturing use by dis¬ 
tributing only a small proportion of its 
milk on routes in the marketing area. 
A supply plant which could not meet 


the pooling standards for a supply pool 
plant under the terms of the order could 
attain pool status by establishing a route 
with Class I sales in the marketing area 
of slightly over 600 pounds of milk per 
day. 

Pool plant requirements are designed 
to distinguish which plants are asso¬ 
ciated with the market to the extent 
that they should participate in a market¬ 
wide pool. Each of the distributing 
plants now participating in the pool 
distributes in excess of 50 percent of its 
receipts of milk as Class I in the market¬ 
ing area. 

It should be required that 50 percent 
or more of the receipts of Grade A milk 
of a distributing plant be disposed of as 
Class I and 25 percent or more of such 
receipts (at least 600 pounds per day) 
be distributed on routes in the marketing 
area as a qualification for pool status. 

These changes in pool plant standards 
make it inappropriate to define a pro¬ 
ducer-handler as the operator of a pool 
plant. Accordingly, the producer-han¬ 
dler definition has been modified with¬ 
out substantive change. 

The present order does not place any 
limitation on diversions of milk from 
pool plants to nonpool plants during 
any month and it permits diversion be¬ 
tween pool plants for not more than ten 
consecutive days’ production of a pro¬ 
ducer. For pricing purposes, such di¬ 
verted milk is considered received at the 
pool plant from which diverted. 

Producers proposed eliminating diver¬ 
sions between pool plants and limiting 
diversions to nonpool plants to eight 
days’ production of any producer during 
each of the months of May through 
November. They also proposed that di¬ 
verted milk should be priced at the 
plant where received rather than the 
pool plant from which it was diverted. 
Handlers opposed these proposed modi¬ 
fications. 

Since the fall of 1959, a number of 
changes have occurred in the market. 
Two cooperatives consolidated to form 
the United Dairymen of Arizona, repre¬ 
senting more than 80 percent of the 
producers supplying the market. This 
association now furnishes milk to all dis¬ 
tributing pool handlers in the market 
except Cooperative Dairy, Inc. It directs 
the milk of its members to the various 
handlers’ plants, performs marketing 
services, and pays its producer members. 
The base-excess plan was terminated 
effective July 1, 1960. Under these con¬ 
ditions, diversion of milk between pool 
handlers is no longer needed for efficient 
handling of the milk supply and the 
payment of producers. Thus, the pro¬ 
vision which presently permits diversion 
between distributing pool plants should 
be eliminated. 

Approximately 84 percent of the milk 
for the market is produced in Maricopa 
County in which Phoenix is located. 
The milk of some producers in this 
county is regularly received and priced 
at pool plants in the Phoenix area. The 
milk of other Maricopa County produc¬ 
ers is delivered to Tucson pool plants 
when needed for fluid use. When not 
needed at Tucson plants, it is diverted 
to Phoenix area pool plants for Class 
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II use. However, such diverted milk is 
priced in the pool at the Tucson zone 
price, even though considerable savings 
in transportation costs are effected 
when it is received at the Phoenix area 
pool plants. The pricing of such milk 
in accordance with its actual location 
value will more nearly be accomplished 
by the elimination of diversion between 
pool plants. 

Under the present provisions of the 
order, there is no limit on the time that 
a producer’s milk may be diverted from 
a pool plant to a nonpool plant and con¬ 
tinue to be pooled. To insure that milk 
of producers is procured to serve the 
Central Arizona market and not for 
manufacturing purposes, limitations on 
diversions should be provided. To ac¬ 
commodate the seasonal pattern of milk 
production in the market, diversion 
limitations should be applied only dur¬ 
ing the months of May through Novem¬ 
ber when production is relatively low in 
relation to Class I requirements of the 
market. During this period, nearly all 
of a producer’s milk should be made 
available to the market. However, be¬ 
cause there are daily and weekly varia¬ 
tions in milk production and sales, some 
diversion should be permitted during 
this period. Limiting diversion to not 
more than eight days’ production of any 
producer during the month is reason¬ 
able under present conditions in the 
market. If the milk of a producer is 
diverted for more than eight days’ pro¬ 
duction in the month, the diverted milk 
should not be deemed producer milk for 
the entire period of diversion. 

There are a number of producers lo¬ 
cated in the Yuma, Arizona, and Im¬ 
perial County, California, areas whose 
milk is associated with Tucson pool 
plants where it is priced. When their 
milk is diverted to nearby nonpool plants 
rather than delivered to Tucson plants, 
substantial savings in transportation 
costs are realized. 

The present order provides location 
differentials to handlers on Class I milk 
and on all producer milk received at pool 
plants 60 or more miles from the City 
Hall at Tucson, Arizona. In order to 
price diverted milk in accordance with 
its location value, the location differen¬ 
tials should apply to the location of the 
nonpool plant where diverted milk is 
physically received rather than the pool 
plant from which it is diverted. 

2. Bulk tank handling of milk. Pro¬ 
vision should be made to permit a coop¬ 
erative association to elect to be the 
handler with respect to milk of its mem¬ 
ber producers delivered to the pool plant 
of another handler in a tank truck owned 
and operated by, or under contract to, 
such cooperative association. 

Such a provision will permit continua¬ 
tion of the practice whereby a coopera¬ 
tive is presently acting as the reporting 
handler with respect to all or a substan¬ 
tial part of the supply of certain han¬ 
dlers. All producers on the market are 
presently using farm bulk tanks, neces¬ 
sitating tank truck delivery to plants. 
The United Dairymen of Arizona operate 
some tank trucks of their own and con¬ 
tract for delivery of additional milk of 
producer members. With respect to a 


substantial volume of milk the coopera¬ 
tive is presently acting as the reporting 
handler under the interplant diversion 
provisions, for which the ten-day limita¬ 
tion does not apply when a cooperative 
is the handler. 

The cooperative association is expand¬ 
ing its activity in taking responsibility 
for movement of milk of its members 
from farms to pool plants. In addition, 
it is now handling the producer payroll 
for its members. 

When the association operates the 
tank truck in which milk of two or more 
of its members is delivered to a pool 
plant, the operator of the pool plant has 
no direct knowledge of the identity of the 
individual producers from whom he re¬ 
ceives milk, nor of the weights and tests 
of individual shippers. The cooperative 
association maintains such information 
for its members. The association may, 
if it elects, report the receipts of in¬ 
dividual producers which determine the 
aggregate volume of milk in the pool. 

Since the assembly operation may in¬ 
volve some physical loss, in that receipts 
at pool plants may not agree with the 
aggregate of weights determined at the 
farm from bulk tank “dip stick” read¬ 
ings, provision is made for division of 
the two percent shrinkage allowance, 
one-half percent to be retained by the 
cooperative association and one and one- 
half percent to be available to the op¬ 
erator of the pool plant. If, however, the 
latter files with the market administra¬ 
tor notice that he is purchasing from 
the cooperative association on the ag¬ 
gregate of farm weight’ and tests, the 
entire shrinkage allowance should be 
available to the receiving plant. Pro¬ 
vision is also made for a similar division 
of the shrinkage allowance when milk is 
transferred between plants in bulk tank 
lots. 

For simplicity of administration, re¬ 
ceipts at pool plants for which a coop¬ 
erative association is the handler by 
virtue of bulk tank delivery may be clas¬ 
sified pro rata with producer milk clas¬ 
sified at that plant, so that the receiving 
handler may report classification. Pay¬ 
ment to the cooperative is provided at the 
applicable class prices. 

3. Classification of dumped skim milk 
and milk and cream transferred. The 
separate category for classifying dumped 
skim milk as Class II milk should be 
eliminated. 

Producers proposed deleting the special 
Class II milk classification in the pres¬ 
ent order for dumped skim milk. Han¬ 
dlers opposed the proposal. 

In the latter part of 1959, considerable 
amounts of skim milk were dumped. 
Only two plants in the market had non¬ 
fat dry milk manufacturing equipment 
and only two other plants had con¬ 
densing pans. These facilities were in¬ 
adequate to handle the reserve supplies 
of milk. Since then, a number of 
changes have occurred to alleviate the 
situation. The amount of reserve milk 
has declined to more reasonable levels. 
A cooperative association, which has 
member producers supplying more than 
80 percent of the market’s milk, has built 
a large standby plant to serve the mar¬ 
ket. With this added facility available 


for manufacturing condensed milk and 
nonfat dry milk, capacity is now ade¬ 
quate for the manufacture of the reserve 
skim milk for the market. Approxi¬ 
mately 87 percent of the milk for the 
market is produced in the neighborhood 
of Phoenix in Maricopa and Pinal coun¬ 
ties. With a cooperative now in a posi¬ 
tion to serve distributing handlers with 
milk more closely related to their needs 
and to handle the reserve supplies of 
milk, there is no justification for con¬ 
tinuation of the special Class II category 
for the classification of dumped skim 
milk. 

With their plant available for handling 
reserve milk for the market, the pro¬ 
ducers’ association contended that there 
was no longer any need to include Im¬ 
perial County, California, in the area in 
which milk may be transferred or 
diverted for manufacture into Class II 
products. Handlers testified for its con¬ 
tinued inclusion within the market’s sur¬ 
plus disposal area. 

In June 1960, there were eight pro¬ 
ducers in Imperial County, California, 
and five producers in Yuma County, 
Arizona. A nonpool plant located in El 
Centro in Imperial County makes cot¬ 
tage cheese and ice cream. In past years 
this plant has served as an outlet for 
diverted milk for producers in these 
counties. It saves transportation for 
their milk to be diverted to a nearby 
plant for manufacture when it is not 
needed by the market for fluid use. It 
is concluded that Imperial County, Cali¬ 
fornia, should remain in the area to 
which milk may be transferred or 
diverted to a nonpool plant as Class II 
milk. 

In verifying the reported use classifica¬ 
tion of bulk milk, skim milk or cream 
transferred to a nonpool plant, the pres¬ 
ent order provides that the final classifi¬ 
cation be determined at the first nonpool 
plant to which such products are trans¬ 
ferred or diverted. In case such fluid 
milk products are transferred to a sec¬ 
ond nonpool plant located within the 
surplus disposal area provided for herein, 
the market administrator should be per¬ 
mitted to verify its use in the second 
nonpool plant to assure producers and 
handlers of the proper classification of 
producer milk. 

The present order permits bulk cream 
to be classified as Class II when trans¬ 
ferred outside the marketing area and 
Imperial County, California, if a pool 
handler so reports, tags each container 
“Grade C cream for manufacturing use 
only” and the shipment is so invoiced, 
and the market administrator is given 
sufficient notice to verify the shipment. 
Producers proposed deleting this pro¬ 
vision from the order. Handlers opposed 
its deletion. 

In 1959 and in prior years, several pool 
handlers marketed surplus cream for use 
in ice cream in neighboring states. Con¬ 
siderable amounts of such cream fcave 
been shipped by two pool plant handlers 
to the Los Angeles, California, market. 

Producers’ proposal would tend to re¬ 
strict the number of pool handlers who 
could handle the reserve supplies of milk. 
No evidence of abuse was presented with 
respect to the functioning of the present 
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provision. It is concluded that it should 
be retained in the order. 

4. Mechanics of the supply-demand ad¬ 
juster. The standard utilization per¬ 
centage norms should be adjusted sea¬ 
sonally. 

Producers proposed revising the me¬ 
chanics of the supply-demand adjuster 
of the Class I pricing formula. One as¬ 
sociation proposed raising the level of 
the supply-demand norms five percent¬ 
age points and increasing their monthly 
maximum and minimum range when no 
adjustment is effected from the present 
four percentage points to six. It also 
proposed decreasing the maximum plus 
or minus limit that the supply-demand 
adjuster could affect the Class I price 
from 50 cents to 20 cents. Another as¬ 
sociation proposed deleting the supply- 
demand adjuster from the order. Han¬ 
dlers supported increasing the range in 
the monthly standard utilization per¬ 
centage norms. 

The Class I price under the order re¬ 
sults from the addition of a combination 
of three factors, the basic formula price, 
the $2.75 stated differential, and the sup¬ 
ply-demand adjustment factor. The 
present standard utilization percentage 
norms in the order reflect an average an¬ 
nual supply-demand relationship of 115. 
Since the inception of the order through 
1959, the Class I price has been suffi¬ 
ciently high to result in a higher percent¬ 
age ratio of producer receipts to Class I 
sales in each year. The ratio was 111 in 
1956, 116 in 1957, 119 in 1958, and 128 in 
1959. The high point was reached in 
November 1959 at 146. For the first nine 
months of 1960, it averaged 124. 

Although in recent months milk sup¬ 
plies have been lower in relation to Class 
I sales than a year ago, the market is 
being adequately supplied with milk. 
Widening the standard utilization norms 
within which no adjustment occurs, as 
proposed, would have the effect of rais¬ 
ing the level of the Class I price inas¬ 
much as the supply-demand adjuster is 
making minus adjustments each month. 
In view of the adequacy of supplies for 
the market, it is concluded that the 
present level and neutral range of the 
supply-demand norms should be con¬ 
tinued. The norms should be adjusted 
seasonally, however, to better conform 
to the market’s seasonal pattern of 
production. 

The present norms vary seasonally 
from a range of 116 minimum to 120 
maximum, applicable to the months of 
March through May, to a low of 109 
minimum to 113 maximum for the 
month of November. The revised norms 
included herein provide a seasonal range 
of from 115 minimum to 119 maximum, 
applicable to the months of March 
through June, to a low of 111 minimum 
to 115 maximum for the months of Octo¬ 
ber and November. If the revised norms 
had been in effect there would have been 
no change in the average level of the 
Class I price for the last two years, but 
the adjustments made would have been 
somewhat more timely than those re¬ 
sulting from the present norms. 

The proposal to limit the maximum 
effect of the supply-demand adjustment 
factor on the Class I price to plus or 


PROPOSED RULE MAKING 

minus 20 cents should be denied. The 
purpose of the supply-demand adjust¬ 
ment factor in the order is to raise the 
Class I price as the. supply of milk de¬ 
creases relative to Class I sales and to 
lower the price as the supply increases 
relative to Class I sales. The limita¬ 
tions proposed would reduce the effec¬ 
tiveness of the adjuster. 

5. Compensatory payments and non¬ 
pool handler obligations. Compensatory 
payments need not be provided at this 
time in the Central Arizona market with 
respect to receipts of other source milk 
in fluid form allocated to Class I milk. 
Provision should be made, however, to 
avoid possibility of any competitive ad¬ 
vantage accruing to the operator of a 
distributing plant that fails to qualify 
as a pool plant under the standards pro¬ 
vided elsewhere in this decision. 

The Central Arizona order presently 
requires a compensatory payment when 
other source milk received in a form 
other than fluid milk products is al¬ 
located to Class I milk. It was proposed 
that the payment also apply when the 
receipt was in fluid form, unless such 
milk had been subject to the Class I 
pricing provision of another order. 

Such a provision was considered at 
the time the present payment provision 
was adopted. In a decision issued Au¬ 
gust 7, 1957, the Acting Secretary found 
that little, if any, other source milk in 
fluid form had been purchased as a 
replacement for producer milk, and con¬ 
cluded that a compensatory payment 
with respect to such milk was not then 
necessary. 

This record shows that no other source 
milk in fluid form was received in the 
market during 1959 and the first seven 
months of 1960. In August 1960, one 
tank load of such milk was received, and 
in September there were additional such 
receipts. These receipts were associated 
with temporary periods of short supply 
in the market. It was not shown that 
handlers could purchase other source 
milk at prices less than the Class I price 
of the order. The lack of imports over 
a substantial period of time indicates 
that handlers have not replaced avail¬ 
able producer milk with unpriced other 
source milk in fluid form. It is con¬ 
cluded that adoption of the proposal for 
a compensatory payment with respect to 
such milk is not required at this time. 

Provision should be made, however, to 
avoid any price advantage to the oper¬ 
ator of a plant distributing more than 
600 pounds daily average Class I milk in 
the marketing area without qualifying 
as a pool plant. The provision adopted, 
common to many orders, would require 
that the operator of such a plant pay 
into the pool any amount by which the 
classified value of his milk receipts from 
dairy farmers exceeded his gross pay- * 
ments to such dairy farmers, and that 
he pay the same administrative expense 
as though his plant were fully regulated. 

Such provisions will avoid competi¬ 
tive procurement advantage over fully 
regulated handlers in this market. 
Plants whose distribution in the Central 
Arizona area fail to qualify their receipts 
for pool status under the standards 
herein incorporated will be either local 


plants with utilization far below the 
market average or outside plants whose 
procurement areas do not overlap those 
of fully regulated handlers. The full 
use value of their milk that such 
handlers may pay to the dairy farmers 
supplying them will not be competitive 
with the market blend price paid Central 
Arizona producers by pool handlers. 

The nonpool handler would be pro¬ 
vided the option of having his obliga¬ 
tions computed on the volume of his dis¬ 
tribution in the marketing area, at the 
rate of compensatory payment presently 
provided in the order, adjusted for loca¬ 
tion of the plant. Under this option, for 
which comprehensive audits are not 
required, expense of administration 
would likewise be computed on the vol¬ 
ume of sales in the marketing area. 

6. Partial payments to producers. 
The rate of partial or advance payments 
to producers should be increased. 

Handlers are now required to advance 
to producers by the 27th of the month 
a minimum amount equal to the 
hundredweight of milk delivered for the 
first 15 days of the month times the 
Class II price of the preceding month, 
less authorized deductions, but not ad¬ 
justed for butterfat content. The 
amount so advanced is deducted when 
final settlement is made for the month’s 
deliveries. 

It was proposed that the amount of 
this advance be increased by one-third. 
No opposition was offered to the pro¬ 
posal. A comparison of the level of the 
Class II price and the uniform price at 
which final settlement is made shows 
that overpayments will not be required 
at the rates proposed. It is concluded 
that the proposal should be adopted. 

7. Marketing service rate. No change 
should be made in the maximum rate of 
deduction for marketing services speci¬ 
fied in the order. 

The order presently specifies that 5 
cents per hundredweight, or such lesser 
rate as may be prescribed by the Secre¬ 
tary, be deducted from payments to pro¬ 
ducers and that such moneys be used 
by the market administrator to provide 
market information to them and to check 
the accuracy of tests and weights of their 
milk. The deduction is made only from 
payments to producers who are not re¬ 
ceiving such services from a cooperative 
association. 

A group of producers proposed that 
the maximum rate be 3 cents per hun¬ 
dredweight. Since a lower rate may be 
prescribed by the Secretary and the 
moneys collected may be used only for 
the purposes specified, the rates specified 
in the order should not be changed. If 
more funds are accumulated than are re¬ 
quired the rate may be adjusted without 
order amendment. 

8. Clarification of order language. 
Order language should be clarified to ex¬ 
press more precisely the intention with 
respect to mixtures defined as fluid milk 
products, the disposition constituting 
Class I milk, the allocation of other 
source milk, and the maximum volume of 
milk for which an inventory reclassifica¬ 
tion charge may be computed. In order 
to accommodate the situation whereby a 
plant may receive its entire supply by 
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transfer from another pool plant, provi¬ 
sion is made that inventory reclassifica¬ 
tion may be made to the extent that all 
pool milk, rather than only receipts from 
producers, was assigned to Class II in the 
preceding month on the basis of utiliza¬ 
tion at the receiving plant. Provisions 
relating to adjustments of location al¬ 
lowance and the value of base and excess 
milk should be deleted from the order 
since the provisions to which they relate 
have previously been deleted by amend¬ 
ment or termination. 

rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, pro¬ 
posed findings and conclusions and the 
evidence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amend¬ 
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may 
be in conflict with the findings and de¬ 
terminations set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the marketing area, and the 
minimum prices specified in the proposed 
marketing agreement and the order, as 
hereby proposed to be amended, are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the pub¬ 
lic interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the 
respective classes of industrial and 
commercial activity specified in, a mar¬ 
keting agreement upon which a hearing 
has been held. 

Recommended Marketing Agreement 
and Order Amending the Order 

The following order amending the 
order regulating the handling of milk 
m the Central Arizona marketing area 
is recommended as the detailed and ap¬ 
propriate means by which the forego¬ 
ing conclusions may be carried out. The 


FEDERAL REGISTER 

recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the order, 
as hereby proposed to be amended: * 

§ 1004.7 [Amendment] 

1. Change the citation “§ 1004.62" to 
“§ 1004.13”. 

2. Delete § 1004.8 and substitute there¬ 
for the following: 

§ 1004.8 Pool plant. 

“Pool plant” means any milk plant: 

(a) Approved by a duly constituted 
state or municipal health authority for 
the receipt or processing of Grade A milk 
or which supplies processed milk to an 
agency of the United States Government 
located within the marketing area, from 
which during the month: 

(1) There are disposed of on routes 
fluid milk products equal to at least 50 
percent of the total receipts at the plant 
(i) of milk qualified by inspection to 
become producer milk pursuant to 
§ 1004.13(a), and (ii) from other milk 
plants and a cooperative association act¬ 
ing in the capacity of a handler pursuant 
to § 1004.10(c) in the form of fluid milk 
products qualified for fluid consumption; 
and 

(2) There are disposed of on routes 
in the marketing area fluid milk prod¬ 
ucts in a volume not less than 25 percent 
of such receipts and also greater than 
an average of 600 pounds per day. 

(b) Any plant which ships fluid milk 
products approved by any health author¬ 
ity having jurisdiction in the marketing 
area as eligible for distribution under a 
Grade A label in a volume not less than 
50 percent of its receipts of milk (from 
dairy farmers who would be producers if 
this plant qualifies as a pool plant) in 
the current month during the period of 
July through October or 20 percent in 
the current month during the period of 
November through June to a plant speci¬ 
fied in paragraph (a) of this section: 
Provided, That if a plant qualifies in 
each of the months of July through 
October in the manner prescribed in 
this section such plant shall upon writ¬ 
ten application to the market adminis¬ 
trator on or before October 31 following 
such compliance be designated as a pool 
plant until the end of the following 
June. 

(c) A milk plant located within the 
marketing area at which milk may be 
received from the farms of dairy farm¬ 
ers holding permits or authorization 
issued by health authorities having 
jurisdiction in the marketing area and 
which is operated by a cooperative as¬ 
sociation qualified under § 1004.5 of this 
part which has 75 percent or more of its 
member producers' milk received at the 
pool plants of other handlers. 

3. Delete § 1004.10 and substitute 
therefor the following: 

§ 1004.10 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant or of a nonpool 
plant from which Class I milk is disposed 
of on a route(s) in the marketing area; 
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(b) A cooperative association with 
respect to milk of any producer which 
such cooperative association causes to 
be diverted from a pool plant to a non¬ 
pool plant for the account of such asso¬ 
ciation; or 

(c) A cooperative association with 
respect to the milk of its member pro¬ 
ducers which is received from the farm 
for delivery to the pool plant of another 
handler in a tank truck owned and op¬ 
erated by, or under contract to, such 
cooperative association, if the coopera¬ 
tive association notifies the market ad¬ 
ministrator and the handler to whom the 
milk is delivered in writing prior to the 
first day of the month in which the milk 
is delivered, that it elects to be the 
handler for such milk. 

4. Delete § 1004.11 and substitute 
therefor the following: 

§ 1004.11 Producer-handler. 

“Producer-handler” means any person 
who is both a dairy farmer and the 
operator of a plant from which fluid milk 
products are disposed of in the market¬ 
ing area, but who receives no milk from 
producers or other dairy farmers: Pro¬ 
vided, That such person provides proof 
satisfactory to the market administrator 
that (a) the maintenance, care and man¬ 
agement of all the dairy animals and 
other resources necessary to produce the 
entire amount of milk handled (other 
than that received from pool plants) is 
the personal enterprise of and at the per¬ 
sonal risk of such person in his capacity 
as a producer, and (b) the operation of 
such plant is the personal enterprise of 
and at the personal risk of such person 
in his capacity as a handler. 

* 5. Delete § 1004.13 and substitute 
therefor the following: 

§ 1004.13 Producer milk. 

“Producer milk” of each handler 
means all skim milk and butterfat pro¬ 
duced by producers: 

(a) With respect to receipts at a pool 
plant: 

(1) Received directly from such pro¬ 
ducers; and 

(2) Diverted from such pool plant to 
a nonpool plant for the account of the 
operator of the pool plant, subject to the 
limitations and conditions of paragraph 
(c) of this section; 

(b) With respect to additional receipts 
of a cooperative association: 

(1) For which such cooperative as¬ 
sociation is the handler pursuant to 
§ 1004.10(b), subject to the limitations 
and conditions of paragraph (c) of this 
section; and 

(2) For which the cooperative associ¬ 
ation is the handler pursuant to § 1004.10 

(c); and 

(c) With respect to diversions to non¬ 
pool plants pursuant to (a) (2) and 
(b)(1) of this section: 

(1) Such diversions may be without 
limit during the months of December 
through April, but shall not be for more 
than eight days’ production of any pro¬ 
ducer during any other month, otherwise 
only milk of such producer received at a 
pool plant shall be producer milk; 

(2) For purpose of location adjust¬ 
ments pursuant to §§ 1004.53 and 1004.74, 
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milk so diverted shall be priced at the 
location of the plant to which diverted. 

§ 1004.14 [Amendment] 

6. Delete (a)(1) and substitute there¬ 
for: 

(1) fluid milk products received from 
pool plants and from a cooperative asso¬ 
ciation in the capacity of a handler pur¬ 
suant to § 1004.10(c). 

§ 1004.15 [Amendment] 

7. Insert the word “or” between the 
words “milk” and “skim milk” in line 6. 

§ 1004.30 [Amendment] 

8. Delete all language preceding para¬ 
graph (b) and substitute the following: 

§ 1004.30 Reports of sources and utili¬ 
zation. 

On or before the 7th day after the end 
of each month each handler, except a 
producer-handler, shall report for each 
of his pool plants, and each cooperative 
association shall report with respect to 
milk for which it is the handler pur¬ 
suant to § 1004.10 (b) or (c), for such 
month in the detail and on forms pre¬ 
scribed by the market administrator as 
follows: 

(a) The quantities of skim milk and 
butterfat contained in: # 

(1) Producer milk; 

(2) Fluid milk products received from 

(i) other pool plants, and (ii) coopera¬ 
tive associations acting in the capacity 
of a handler pursuant to § 1004.10(c); 

(3) Other source milk; and 

(4) Inventories of fluid milk products 
on hand at the beginning of the month; 
and 

§ 1004.31 [Amendment] 

9. Renumber (b)(2) as (b)(1), and 
insert the following as (b) (2): 

(2) On or before the 20th day after 
the end of the month, the payments 
made to a cooperative association pur¬ 
suant to § 1004.80(d); 

§ 1004.32 [Amendment] 

10. After the phrase “available to the 
market administrator”, insert the phrase 
“or his representative”. 

11. Delete § 1004.41 and substitute 
therefor the following: 

§ 1004.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 1004.42 through 1004.45, the classes 
of utilization shall be as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk (including reconstituted 
and concentrated nonfat milk solids) and 
butterfat; 

(1) Disposed of in the form of fluid 
milk products, except those classified 
pursuant to subparagraph (b) (3) of this 
section; and 

(2) Not specifically accounted for as 
Class II milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) Contained in inventories of fluid 
milk products on hand at the end of the 
month; 

(3) Skim milk disposed of for live¬ 
stock feed; and 


(4) In shrinkage of skim milk and 
butterfat, respectively, not to exceed 
the following: 

(i) Two percent of receipts of pro¬ 
ducer milk described in § 1004.13(a) (1); 
plus 

(ii) 1.5 percent of receipts from a 
cooperative association in its capacity 
of a handler pursuant to § 1004.10(c), 
except that if the handler operating the 
pool plant files with the market adminis¬ 
trator notice that he is purchasing such 
milk on the basis of farm weights de¬ 
termined by farm bulk tank calibrations, 
the applicable percentage shall be 2 per¬ 
cent; plus 

(iii) 1.5 percent of receipts in bulk 
tank lots from pool plants of other 
handlers; plus 

(iv) 2 percent of bulk receipts of other 
source milk in the form of fluid milk 
products; less 

(v) 1.5 percent of disposition in bulk 
tank lots from pool plants to other milk 
plants; and plus 

(vi) 0.5 percent of receipts of pro¬ 
ducer milk by a cooperative association 
which is the handler pursuant to 
§ 1004.10(c), unless the exception pro¬ 
vided in (ii) of this § 1004.41(b) (4) 
applies. Provided, That if shrinkage of 
skim milk or butterfat is less than such 
total there shall be assigned to other 
source milk the proportion of total 
shrinkage that the result computed pur¬ 
suant to (iv) of this subdivision bears 
to the total computed pursuant to (i) 
through (vi) of this subsection and the 
remainder shall be assigned to producer 
milk. 

§ 1004.43 [Amendment] 

12. Delete (a) and substitute therefor 
the following: 

(a) Skim milk and butterfat trans¬ 
ferred to a pool plant of another handler 
(except a producer-handler) in the form 
of fluid milk products shall, to the ex¬ 
tent required, be classified so as to re¬ 
sult in the maximum assignment of the 
producer milk of both handlers to Class 
I milk. Except as provided in para¬ 
graph (f) of this section any additional 
amounts of skim milk and butterfat shall 
be classified as Class I milk unless the 
operators of both plants claim utiliza¬ 
tion thereof in Class II milk in their re¬ 
ports submitted pursuant to § 1004.30: 
Provided, That the skim milk or butter¬ 
fat so assigned to Class II milk for any 
month shall be limited to the respective 
amounts thereof remaining in Class II 
milk for such month at the pool plant(s) 
of the receiving handler after the com¬ 
putations pursuant to § 1004.45(a) (4) 
and the corresponding step of (b); 

13. Delete (d) (3) and substitute 
therefor the following: 

(3) Not less than an equivalent 
amount of skim milk and butterfat was 
actually utilized in the use indicated in 
such report in the nonpool plant or in 
a second such nonpool plant to which a 
transfer was made: Provided, That if it 
is found that an equivalent amount of 
skim milk and butterfat was not actually 
utilized in such first or second nonpool 
plant(s) during the month in the use 
indicated, the pounds transferred in ex¬ 


cess of such actual use shall be classified 
as Class I milk; 

14. Add the following as (f): 

(f) Unless a different utilization is 
claimed by both handlers, skim milk and 
butterfat transferred to the pool plant 
of another handler by a cooperative as¬ 
sociation which is the handler pursuant 
to § 1004.10(c) or which operates a pool 
plant described in § 1004.8(c) shall be 
classified pro rata to the respective 
amounts thereof remaining in each class 
for such month at the pool plant (s) of 
the receiving handler after the computa¬ 
tions pursuant to § 1004.45(a) (6) and the 
corresponding step of (b). 

§ 1004.45 [Amendment] 

15. In (a)(3) after the phrase “the 
pounds of skim milk” insert the phrase 
“in other source milk”, reverse the order 
of paragraphs “(a)(5)” and “(a)(6)”, 
renumber paragraphs “(a)(7)” as “(a)’ 
(8)” and add the following as (a) (7): 

(7) Subtract, pro rata from the 
pounds of skim milk remaining in each 
class, the pounds of skim milk to be clas¬ 
sified pursuant to § 1004.43(f). 

§ 1004.51 [Amendment] 

16. Amend (a) (2) (iii) by deleting the 
table contained therein and substituting 
the following: 


Month for 
which price 
applies 

Months used in 
computation 

Standard 

utilization 

percentages 

Mini¬ 

mum 

Maxi¬ 

mum 

January. 

October-November. 

113 

117 

February. 

November-December... 

114 

118 

March _ 

Dece m be r-January. 

115 

119 

April_ 

J anuary-Fe brtiary. 

115 

119 

May_ 

February-March. 

115 

119 

June _ 

March-April.. 

115 

119 

July.. 

April-May... 

114 

118 

August 

May-June__ 

113 

117 

September.... 

June-July... 

112 

116 

October 

July-August_ 

111 

115 

November.... 

August-September. 

111 

115 

December_ 

September-October. 

112 

116 


§ 1004.61 [Amendment] 

17. In paragraph (b) change the cita¬ 
tion “§ 1004.8(c)” to “§ 1004.8(b)”. 

18. Delete § 1004.62 and substitute 
therefor the following new section. 

§ 1004.62 Handler operating a nonpool 
plant. 

In lieu of the payments required pur¬ 
suant to § 1004.80 through § 1004.86, each 
handler who operates during the month 
a nonpool plant from which is disposed 
of in the marketing area on a route (s) 
Class I milk in an amount greater than 
an average of 600 pounds per day, shall 
pay to the market administrator on or 
before the 25th day after the end of the 
month, the amounts calculated pursuant 
to paragraph (a) of this section unless 
the handler elects at the time of re¬ 
porting pursuant to § 1004.30 to have 
his obligations computed pursuant to 
paragraph (b) of this section; 

(a) The following amounts: 

(1) To the producer-settlement fund 
any plus amount remaining after de¬ 
ducting from the value that would have 
been computed pursuant to § 1004.70, if 
such handler had operated a pool plant, 
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the gross payments made by such han¬ 
dler for milk received during the month 
from Grade A dairy farmers at such 
plant or at any plant which serves as a 
supply Plant for it; and 

(2) As his share of the expense of ad¬ 
ministration, an amount equal to that 
which would have been computed pur¬ 
suant to § 1004.86 had such.plant been a 
pool plant. 

(b) The following amounts: 

(1) To the producer-settlement fund 
an amount equal to the value of all skim 
milk and butterfat disposed of as Class 
I milk on routes in the marketing area at 
the Class I price applicable at the loca¬ 
tion of such handler’s plant, less the 
value of such skim milk and butterfat 
at the Class II price; and 

(2) As his share of the expense of ad¬ 
ministration, the rates provided in 
§ 1004.86 with respect to Class I milk so 
disposed of in the marketing area. 


19. Delete § 1004.70 
therefor the following: 


and substitute 


§ 1004.70 Computation of the value of 
producer milk for each handler. 

For each month, the market adminis¬ 
trator shall compute the value of pro¬ 
ducer milk for each handler as follows: 

(a) Multiply the quantity of producer 
milk in each class computed pursuant to 
§ 1004.45 by the applicable class price, 
and total the resulting amounts; 

(b) Add an amount computed by mul¬ 
tiplying the pounds of any overage de¬ 
ducted from either class pursuant to 
§ 1004.45(a) (8) and (b) by the appli¬ 
cable class price; 

(c) Add the amount computed by 
multiplying the difference between the 
appropriate Class n price for the pre¬ 
ceding month and the appropriate Class 
I price for the current month, by the 
hundredweight of skim milk and butter¬ 
fat remaining in Class II milk after the 
calculations pursuant to § 1004.45(a) (4) 
and (b) for the preceding month or the 
hundredweight of skim milk and butter¬ 
fat subtracted from Class I milk pursu¬ 
ant to § 1004.45(a) (4) and (b) for the 
current month, whichever is less; and 

(d) If any other source milk has been 
subtracted from Class I pursuant to 
§ 1004.45(a) (2) and the corresponding 
step of paragraph '(b), add an amount 
equal to the difference between its value 
at the Class I and Class II price for the 
current month. 


§ 1004.75 [Amendment] 

20. Delete paragraph (b) and redesig¬ 
nate paragraphs (c) and (d) as (b) and 

(c) , respectively. 

§ 1004.80 [Amendment] 

21. In (a) (1) delete the phrase “equal 
to not less than” and insert the phrase 
“not less than 1.3 times”. 

22. Add the following as paragraph 

(d) : 


(d) Each handler who receives milk 
for which a cooperative association is the 
handler pursuant to § 1004.10(0 or as 
the operator of a pool plant shall, on or 
before the 2d day prior to the date pay¬ 
ments are due individual producers, pay 

No. 2—Ft. I-3 


such cooperative association for such 
milk as follows: 

(1) An advance payment for milk re¬ 
ceived from such cooperative association 
during the first 15 days of the month at 
not less than 1.3 times the Class II price 
for the preceding month; and 

(2) In final settlement, the value of 
such milk as classified pursuant to 
§ 1004.43 at the applicable class prices, 
less payment made pursuant to subpara¬ 
graph (d) (1) of this section. 

§ 1004.81 [Amendment] 

23. After the citation “§ 1004.82” in¬ 
sert “and § 1004.62”. 

§ 1004.86 [Amendment] 

24. Delete the phrase “make such pay¬ 
ment only with respect to Class I milk 
disposed of within the marketing area” 
and substitute therefor the phrase “pay 
the applicable amount specified in 
§ 1004.62(a) (2) or (b)(2)”. 

Issued at Washington, D.C., this 30th 
day of December 1960. 

F. R. Burke, 

Acting Deputy Administrator. 

[F.R. Doc. 61-69; Filed, Jan. 4, 1961; 

8:49 a.m.j 


[ 7 CFR Part 1033 1 

[AO-322] 

ONIONS GROWN IN SOUTH TEXAS 

Decision With Respect to Proposed 

Marketing Agreement and Order; 

and Referendum Order 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(Secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674), and the applicable rules 
of practice and procedure governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held at 
Edinburg, Tex., on June 13-14, 1960, 
pursuant to notice thereof which was 
published in the Federal Register (25 
F.R. 4597) upon proposed Marketing 
Agreement No. 143 and Order No. 133 
regulating the handling of onions grown 
in designated counties of South Texas. 

On the basis of the evidence intro¬ 
duced at the aforesaid hearing and the 
record thereof, the Deputy Administra¬ 
tor, Agricultural Marketing Service, on 
December 5, 1960, filed with the Hearing 
Clerk, United States Department of 
Agriculture, a recommended decision in 
this proceeding. The notice of the filing 
of such recommended decision, affording 
opportunity to file written exception 
thereto, was published December 9, 1960, 
in the Federal Register (25 F.R. 12606). 

No exceptions were filed. 

Material issues. The material issues 
presented on the record of the hearing 
are as follows: 

(1) The existence of the right to exer¬ 
cise Federal jurisdiction; 

(2) The need for the proposed regula¬ 
tory program to effectuate the declared 
purposes of the Act; 

(3) The definition of the commodity 
and determination of the production 
area to be covered by the proposed order ; 


(4) The identity of the persons and 
transactions to be regulated; and 

(5) The specific terms and provisions 
of the proposed order including: 

(a) Definitions of terms used therein 
which are necessary and incidental to at¬ 
tain the declared objectives of the Act, 
and including those set forth in the no¬ 
tice of hearing, among which are those 
applicable to the following additional 
terms and provisions: 

(b) The establishment, maintenance, 
composition, powers, duties, and opera¬ 
tion of a committee which shall be the 
administrative agency for assisting the 
Secretary in the administration of the 
program; 

(c) The authority to incur expenses 
and to levy assessments on shipments; 

(d) The authority for the establish¬ 
ment of marketing research and devel¬ 
opment projects; 

(e) The authority for limiting the 
handling of onions grown in the produc¬ 
tion area; 

(f) The methods for establishing min¬ 
imum standards of quality and maturity; 

(g) The authority for establishing 
special regulations applicable to the 
handling of onions for specified purposes 
or to specified outlets including modifi¬ 
cations of, or amendments to, grade, size, 
quality, and other regulations; 

(h) The prohibition of the shipment 
of rollers as an unfair method of com¬ 
petition and an unfair trade practice; 

(i) The necessity for inspection and 
certification of shipments; 

(j) The procedure for establishing re¬ 
porting requirements upon handlers; 

(k) The requirements of compliance 
with all provisions of the proposed order 
and with regulations issued pursuant 
thereto; and 

(l) Additional terms and conditions 
as set forth in §§ 1033.82 through 1033.95 
of the notice of hearing published in the 
Federal Register (25 F.R. 4597) on May 
25,1960, which are common to marketing 
agreements and marketing orders. 

(1) Onions rank as one of the more 
important commercial vegetable crops 
grown in Texas. The South Texas pro¬ 
duction area, as defined in the proposed 
order, is one of the more important onion 
producing areas in the United States and 
the only area reporting early spring crop 
onions in the nation. It includes such 
well known onion producing sections as 
the Lower Rio Grande Valley, Coastal 
Bend, Laredo, Winter Gardep and Eagle 
Pass. 

The U.S. early spring crop is confined 
to South Texas. Harvest in the Lower 
Valley generally starts early in March 
and movement from the production area 
continues in fairly good volume through 
most of May, but the heaviest shipping 
period is usually from mid-April to mid- 
May, depending on weather conditions. 

The 1959 South Texas onion crop 
totaled 2,145,000 hundredweight, har¬ 
vested from 33,000 acres, with an aver¬ 
age yield of 65 hundredweight per acre. 
This area’s average production for the 
1949-1958 period was 2,296,000 hundred¬ 
weight or about 10 percent of the total 
U.S. production. It was produced on 
about 30 percent of the U.S. onion acre¬ 
age with an average yield in South 
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Texas of 69 hundredweight per acre, 
which is considerably below the average 
yield for most other onion producing 
areas. 

The great bulk of the onions produced 
in this production area is marketed out¬ 
side of the production area and moves 
in interstate and foreign commerce. 
Exhibit No. 10, “Carlot Unloads of Cer¬ 
tain Fruits and Vegetables in 100 U.S. 
and 5 Canadian Cities for Calendar Year 
1959/’ shows unloads of Texas onions in 
76 U.S. cities and in 4 of the 5 Canadian 
cities listed. The largest number of un¬ 
loads in the order of volume were in New 
York, Chicago, Philadelphia, Boston, De¬ 
troit, Pittsburgh, and Baltimore. 

There were 14,402 carlot unloads of 
onions in the 100 U.S. cities in 1959 of 
which Texas shipped 3,463, or 24 percent 
of the total. Also 1,218 carlots were un¬ 
loaded in 5 Canadian cities of which 
Texas shipped 164, or 13 percent. Truck 
unloads in 35 U.S. cities and 5 Canadian 
cities totaled 25,699, of which Texas 
shipped 3,481 or 14 percent. 

Local markets within the State of 
Texas also received substantial quanti¬ 
ties of onions from South Texas. Un¬ 
loads of Texas onions are officially re¬ 
ported for Amarillo, Dallas, El Paso, Fort 
Worth, Houston, Lubbock, and San An¬ 
tonio, all of which are outside the pro¬ 
duction area. In addition, onions from 
shipping points outside of Texas are 
transported and sold in the current of 
interstate and foreign commerce in these 
Texas cities. For example, Exhibit No. 
10 shows that in 1959, out of 702 truck 
unloads of onions in Dallas 319 orig¬ 
inated in Texas and 383 were shipped 
into Texas from other States and from 
Mexico and Chile. 

The chief competition to South Texas 
onions at the start of the season comes 
from old onions in storage which are 
grown in New York, Michigan, Minne¬ 
sota, Idaho, and other northern produc¬ 
tion areas. Some onions are imported 
from Mexico and Chile in competition 
with South Texas onions. Shipments 
from Southern California and Arizona 
begin toward the latter part of the deal 
and Georgia also comes in with a small 
crop about this time. 

South Texas onions compete directly 
at certain times of the marketing sea¬ 
son with onions produced outside of 
Texas. Thus South Texas onions di¬ 
rectly burden and affect the supply of 
onions in interstate and foreign com¬ 
merce and in turn onions produced out¬ 
side of Texas likewise directly burden 
and affect the supply of onions in all 
markets, including markets in Texas. 

Producers and handlers of South Texas 
onions maintain close, constant com¬ 
munication through telephone, tele¬ 
graph, teletype, market news reports, and 
other modern methods of communica¬ 
tion, with receiving markets outside the 
production area such as Chicago, New 
York, Philadelphia, Toronto, Dallas, and 
similar important centers of distribu¬ 
tion. Both shipping point sellers and 
terminal receivers exchange information 
as to supplies and prices. Prices at 
shipping point and at terminals outside 
the production area tend to move each 
day, and even during each hour of the 
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marketing day within relatively narrow 
price ranges. Factors affecting supplies 
at shipping points are soon known and 
reflected in prices both at shipping points 
and receiving markets outside the pro¬ 
duction area. Also, shifts in supplies at 
terminal markets, either in quantity or 
quality on hand, or estimated as avail¬ 
able or to become available, affect prices 
at terminal markets and, due to the 
rapid, constant communication between 
terminal markets and handlers within 
the production area, such changes and 
prices are soon reflected in the offerings 
and bids between these buyers and 
sellers, and the resultant sales prices are 
inevitably reflected in prices to growers 
in the production area. 

On the basis of the foregoing, it is 
hereby found and determined that in the 
marketing of onions grown in the pro¬ 
duction area all sales of such onions 
which are in the stream of the commerce 
between the production area and any 
point outside thereof, and all transpor¬ 
tation of such onions between points 
within the production area and points 
outside the production area are in the 
current of interstate or foreign com¬ 
merce, or directly burden, obstruct, or 
affect such commerce. It is concluded, 
therefore, that the right to exercise 
Federal jurisdiction with respect to the 
proposed order for South Texas onions 
hereinafter set forth, is established. 

(2) The need for the proposed regula¬ 
tory program for South Texas onions is 
supported by substantial evidence in the 
record of hearing. 

The bulk of the onions grown in this 
production area is of the hybrid Granex 
and Grano varieties, both yellow and 
white. Small quantities of Crystal Wax 
and Bermuda varieties are also grown 
in this area. The crop is generally mar¬ 
keted directly after harvest since these 
varieties do not store well, especially 
during hot weather. 

Prices for South Texas onions have 
fluctuated rather widely from month to 
month and from year to year. During 
the ten-year 1949-58 period, as shown 
in Exhibit 7, the farm value of South 
Texas onions ranged from a low of 3.9 
million dollars in 1949, to a high of 15.4 
million dollars in 1952, and averaged 
about 7.8 million dollars. During this 
period the season average price to pro¬ 
ducers ranged from a low of $2.30 per 
hundredweight in 1953 to a high of $7.20 
per hundredweight in 1952, and averaged 
$3.72 per hundredweight. These prices 
represent a range of 46 to 181 percent 
of parity equivalent, returning less than 
parity in six and more than parity in 
four of the ten years. 

Prices for South Texas onions are af¬ 
fected by the size of the crop grown in 
the production area as well as by the 
quality and sizes of the onions marketed. 
On several occasions during recent years 
the onion market at the beginning of the 
season started out with relatively good 
prices. Some handlers then shipped 
everything in the field, including seed 
stems, splits, and other culls. By the 
time harvesting advanced, volume picked 
up, and good onions became available for 
shipment, the price had dropped to low 
levels, often below the cost of harvest¬ 


ing and packing. For example, in 1959, 
according to Exhibit 7 evidence, the aver¬ 
age f.o.b. price per 50 pound sack of 
South Texas Crystal White Wax onions, 

2 to 3 inches diameter, was $6.00 at the 
beginning of the season and dropped 
steadily during the season to a low of 
$2.00 per 50 pound sack. The average 
price of medium size Granex opened at 
a high of $5.00 per sack at the begin¬ 
ning of the season and dropped steadily 
to a low of $1.10 per sack. Large size 
Granex, 3 inches and larger, were re¬ 
ported at $6.00 at the start of the sea¬ 
son and dropped to a low of $1.25 per 
50-pound sack. 

According to record evidence onions 
marketed early in each season often are 
of poor quality but they frequently re¬ 
turn higher prices than those marketed 
later. Due to the shipment of poor qual¬ 
ity onions at the beginning of the sea¬ 
son and to the other price depressing 
practices listed below, prices of all South 
Texas onions often tend to decline as 
the season progresses to a point where 
growers receive little or nothing for their 
onions and often incur substantial 
losses. 

A minor percentage, usually consider¬ 
ably less than half, of South Texas onion 
shipments are officially inspected and 
certified as to grade and size. Because 
of lack of uniformity or satisfactory 
grade, according to experienced han¬ 
dlers, South Texas onions do not now 
enjoy a good reputation in the trade. 
A “Texas One” is referred to as a fairly 
good pack, but it is not usually up to 
the quality of a U.S. No. 1. One shipper 
testified that when his onions are 
shipped in stock brand sacks simply 
labeled “Texas Onions” they are dis¬ 
counted. However, when the same qual¬ 
ity onions are shipped in sacks labeled 
with an established brand name, they 
bring 25 cents more per 50-pound sack. 
He indicated there is a great need to re¬ 
store the confidence of the trade by im¬ 
proving the reputation of South Texas 
onions. 

The percentage of culls in a crop varies 
with weather conditions. A cull, in 
trade terminology, is an onion of inferior 
quality which is below the requirements 
of any grade. Some years a high per¬ 
centage of seed stems characterizes the 
crop. A seed stem is an onion with a 
tough, fibrous stem in the center of the 
bulb. Seed stems are not acceptable to 
the user and have a tendency to decay 
more rapidly than sound onions. If the 
stem is sufficiently large it is considered 
serious damage in grading and the onion 
is classed marketwise as a cull. Occa¬ 
sionally, difficulty is experienced with 
soured skins caused by a fungus disease 
which forms a slimy, gummy cover over 
the onion. Obviously, such onions are 
not suitable for shipment and they are 
usually picked out as culls. In addition 
to these forms of damage there are other 
types of serious defects which cause 
onions to be classed as culls. 

Each packing house accumulates a pile 
of culls every few days of operation. 
The record indicates that many handlers 
in the production area make a practice 
of selling onions from their cull piles to 
certain people who come into the area 
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for the purpose of purchasing culls. 
Most shippers do not notice the detri¬ 
mental effects of such sales at first. They 
think such sales bring extra money for 
discards that would otherwise be an ex¬ 
pense to dispose of. Others take the 
attitude that if everyone else is doing 
so, they might as well sell their culls 
also. These culls are sold for very little, 
$10 to $20 per truck load. They are 
taken to collection points where they are 
cleaned up, picked over, sorted, and 
sacked without any brand name. They 
may yield 200 to 300 sacks per truck load. 
Before long, substantial quantities of 
these below-grade onions are found in 
nearby markets. They not only displace 
No. 1 grade onions, but also they actually 
cause a decrease in the sale of preferred 
grades since retailers report each bag 
of culls displaces larger quantities of 
good onions. These culls and pick-outs 
sold to truckers by production area 
handlers actually ruin the market for 
good onions in nearby Texas cities. 

There is also at times a similar prob¬ 
lem with No. 2 onions. When market 
conditions are good, and there is a 
healthy supply and demand situation. 
No. 2 onions have a rightful place in the 
market. However, they can act much 
the same way as culls on a draggy market 
and, of course, due to their better quality 
than culls, they are transported farther 
and affect more markets than culls. No. 
2 onions are sold at discounts from prices 
for No. 1 grade. Receivers of good qual¬ 
ity, i.e., No. 1 onions in the market find 
it difficult to compete with dealers of¬ 
fering No. 2 grade or culls, and they must 
buy as cheaply as possible to compete 
successfully. Price adjustments are 
frequently requested on No. 1 stock so 
that the receivers can move the onions 
into markets depressed by lower prices 
of No. 2’s or culls. Thus, lower grade 
onions in the market not only displace, 
but also depress market prices for better 
grade onions. 

Marketing of lower grade and cull 
onions is not only detrimental to pro¬ 
ducers and the onion trade as a whole, 
but also low grades, and especially culls, 
are not as acceptable to the housewife 
as better grade onions. In turn, these 
consumer preferences are reflected in 
reduced sales and lower prices that carry 
back through distributive channels to 
shipping point. Because packing costs, 
transportation, wholesale handling, and 
retailer’s mark-up are about the same 
for lower grades or culls as for No. 1 or 
better grades, retail prices for culls or 
lower grades often are only a small per¬ 
centage less than prices for top grades. 
On the other hand, grower prices for the 
culls or low grades often are only a 
small fraction of the price he receives for 
No. 1 or better grades. 

4i South Texas onions are marketed as 
‘‘new crop” onions and are distinguished 
from northern grown storage onions. 
They have a shorter market life, usually 
limited to a few weeks at most after 
being graded and packed. Short market 
accen tuat es marketing risks and, 
with large and oftentimes excessive sup¬ 
plies, adds to the urgency for moving 
them quickly into wholesale and retail 
channels. 
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The urgency for marketing a com¬ 
modity with these features by moving it 
to market, especially when aggravated 
by overproduction and consequent exces¬ 
sive supplies available for market, has 
led to another marketing practice 
presented by proponents as one of the 
most serious marketing problems for 
South Texas onions, i.e., shipments of 
“rollers.” A “roller” is a shipment of 
produce which has not been sold at the 
time of shipment. Shipments of rollers, 
or rolling shipments, is a common prac¬ 
tice in the produce trade, and especially 
so in South Texas onions. 

Proponents emphasized the importance 
of this marketing practice as disruptive 
of orderly marketing. They also urged 
authorization of regulatory features to 
prohibit rollers as unfair trade practices 
and unfair methods of competition in 
marketing South Texas onions. Pro¬ 
ponents’ interests in and engrossment 
with the practice of shipping rollers is 
obviously apparent in the hearing record. 

The association of rollers with distress 
shipments, i.e., low quality, discounted 
sizes, poor keeping quality, deterioration, 
and similar features, is embedded in 
South Texas onion handlers’ marketing 
and bargaining processes. The failure 
or inability to limit South Texas onion 
marketings to better grades, preferred 
sizes, and assured qualities is aggravated 
and accentuated in proponents’ views of 
their bargaining processes. 

The need for a marketing agreement 
and order program, such as the proposed 
order, to eliminate certain price de¬ 
pressing practices with respect to onions 
grown in the production area is clearly 
established in the record. The establish¬ 
ment of more orderly marketing condi¬ 
tions as may be brought about by pro¬ 
posed marketing order regulations will 
tend to improve prices to producers for 
onions grown in the production area. 
Also, the exercise of the authority in the 
proposed order with respect to the estab¬ 
lishment and maintenance in effect of 
minimum standards of quality, in terms 
of grades and sizes, together with grad¬ 
ing and inspection requirements, when 
prices are above the parity level, would 
tend to effectuate such orderly marketing 
of production area onions as will be in 
the public interest. 

(3) Certain terms and provisions of 
the proposed order should be defined and 
explained for the purpose of designating 
specifically their applicability and lim¬ 
itations whenever they are used. 

The term “onions” is defined to specify 
the commodity covered by the proposed 
order and with respect to which the 
terms and provisions of the proposed 
order are applicable. The agricultural 
commodity, botanically known as “Al¬ 
lium cepa,” is commonly known to pro¬ 
ducers and handlers in the production 
area as “onions.” Such term is defined 
to include all varieties of onions which 
are grown within the production area 
and marketed dry. This definition ex¬ 
cludes green onions which are usually 
marketed in bunches. By “dry” is 
meant only the bulb of the plant which 
is normally marketed after it has ma¬ 
tured and allowed to dry sufficiently, or 
is dried, and from which the top and 
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roots are cut off. The term includes 
yellow, white, brown, and red onions of 
all varieties and hybrids grown within 
the production area. 

“Production area” is defined to include 
all the territory in the Counties of Val 
Verde, Kinney, Uvalde, Medina, Wilson, 
Karnes, Goliad, Victoria, Calhoun, Mav¬ 
erick, Zavala, Frio, Atascosa, Dimmit, 
La Salle, McMullen, Live Oak, Bee, Refu¬ 
gio, Webb, Duval, Jim Wells, San Patri¬ 
cio, Nueces, Zapata, Jim Hogg, Brooks, 
Kleberg, Kenedy, Starr, De Witt, Aran¬ 
sas, Hidalgo, Willacy, and Cameron, in 
the State of Texas. 

This is a contiguous area and com¬ 
prises generally the most southerly coun¬ 
ties in the State. It is roughly triangu¬ 
lar in shape and is bounded on one side 
by the Gulf of Mexico, the Rio Grande 
River on another, and ranch country to 
the north. It comprises all of the sec¬ 
tions in Texas which produce or could 
produce the early spring onion crop. 
The boundary lines of the production 
area do not cut through any commercial 
onion producing section. 

Onions have been grown, are now be¬ 
ing grown, or could be grown, under 
similar growing and climatic conditions, 
in each of these counties. Also, the 
types of onions grown in all parts of this 
area are similar and several growers 
and handlers operate in more than one 
county within this area. Minor varia¬ 
tions in practices, methods of produc¬ 
tion, harvesting and marketing may oc¬ 
cur between counties, nevertheless grade 
and quality standards for commercial 
sales are the same throughout the pro¬ 
duction area. Also, onions marketed 
from each county within this production 
area share in, and compete in, common 
markets during the same early spring 
marketing season. 

Market News reports (Exhibit No. 7) 
show that onions are shipped daily from 
each of the major shipping sections in 
South Texas during most of the early 
spring marketing season and each sec¬ 
tion of the production area competes di¬ 
rectly with the other sections. 

It was testified that there are no onions 
grown in commercial quantities within a 
radius of approximately 200 miles of this 
area in the State of Texas, due mainly 
to climatic conditions which are not 
favorable for growing onions. Onions 
grown in other sections of the State, 
principally in the high plains around 
Hereford, and in the north-central part 
of the State, are grown under different 
climatic conditions and are harvested 
later in the season than those produced 
in the South Texas area. 

Customary recognition of South Texas 
as the producer of the early spring onion 
crop provides a proper basis for the pro¬ 
duction area. There is no reasonable 
basis for dividing the production area 
into two or more areas for purposes of 
separate marketing agreements and or¬ 
ders. All territory included within the 
boundaries of the production area con¬ 
stitutes the smallest regional production 
area that is practical and consistent 
with carrying out the policy of the Act. 
Accordingly, the production area should 
be defined as including all of the 35 
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counties as hereinafter set forth in the 
proposed order. 

(4) The terms “handler” and “ship¬ 
per” are synonymous and they should 
be defined to identify the persons who 
handle onions in the manner described 
and set forth in the definition of “han¬ 
dle”. The persons who are subject to 
the regulations and upon whom rests the 
obligation of complying with regulations 
authorized by the proposed order are 
identified and established under the defi¬ 
nition of handler. Any person who is 
engaged in the act or acts of handling 
onions grown in the production area or 
who causes such onions to be handled is 
a handler. Such persons are responsible 
for the grade, size, and quality of the 
onions delivered to transportation agen¬ 
cies, or which are transported or sold 
in the current of commerce so as to di¬ 
rectly burden, obstruct, or affect such 
commerce. The responsibility for han¬ 
dling often involves more than one per¬ 
son. Persons who make sales of onions 
are handlers. Also, any person who 
transports South Texas onions in the 
current of commerce between the produc¬ 
tion area and any point outside thereof 
is a handler. Each party is subject to 
the definition of handler and is respon¬ 
sible for complying with regulations is¬ 
sued under the proposed order. 

A common or contract carrier trans¬ 
porting onions which are owned by an¬ 
other person is performing a handling 
function. Such handling, however, 
should be exempted from the proposed 
order since such carriers are not respon¬ 
sible for the grade, size, quality or pack 
of the onions being transported. Neither 
are they the persons who cause the in¬ 
troduction of such onions into the stream 
of commerce. The only interest of com¬ 
mon or contract carriers in such onions 
is to transport them for a service charge 
to destinations given by others. The per¬ 
son or persons delivering onions to a 
common or contract carrier should be 
responsible for compliance under the 
proposed order. As defined, therefore, 
the term “handler” or “shipper” means 
any person, except a common or contract 
carrier of onions owned by another per¬ 
son, who handles onions or causes onions 
to be handled. 

The term “handle” is defined in the 
proposed order to establish the specific 
marketing functions which are primarily 
responsible for placing South Texas 
onions in the current of commerce be¬ 
tween the production area and points 
outside thereof, and to provide a basis 
for determining which functions are 
subject to regulation under authority of 
the proposed order. “Handle” and 
“ship” are used synonymously and the 
definition should so indicate. 

South Texas onions are commonly 
recognized as a distinct cron because of 
numerous considerations, including their 
recognition as “new crop” onions being 
marketed towards or at the end of the 
storage season for northern grown on¬ 
ions, the area from which they come, 
and the months in which they are the 
chief source of supplies. 

The South Texas marketing season 
begins usually in March, and continues 


throughout April, May and early June. 
Generally, onion harvest starts in partic¬ 
ular fields when 30 to 50 percent of the 
tops have fallen over. However, market 
prices, condition of the crop, and weath¬ 
er often influence the actual time of 
harvesting. 

Prior to pulling, the soil is customarily 
loosened by running a knife or cutter 
blade a few inches below the bulbs. 
This cuts the roots in the same opera¬ 
tion. As the onions are pulled they are 
thrown into windrows, four rows to¬ 
gether. Next, the tops and the roots 
are cut off, or clipped. Clipping may 
be done immediately after pulling, or 
the onions may be left on the ground 
prior to clipping with the bulbs covered 
with the leaves of other onions for pro¬ 
tection from the sun. In this case they 
may be clipped several hours or days 
later depending on weather conditions. 

After clipping the bulbs are put into 
field bags, baskets, or crates which are 
usually left in the field for at least 24 
hours to allow the onions to cure, i.e., 
the bulbs are allowed to dry. Curing also 
tends to make the bulbs a little tougher 
so that when they rub together, bruises 
do not occur so easily. Once onions are 
in the field bags, baskets, or crates, they 
may remain in the field for several days 
to a few weeks, depending on market 
conditions. 

The Act provides that no orders shall 
be applicable to any producer in his 
capacity as a producer. Growing onions, 
that is, the planting and care of onions 
in the field through growth to commer¬ 
cially marketable bulbs that are turned 
over to a handler by sale, contract, or 
other means, is a producer function 
within the above exception. 

South Texas onion producers sell their 
onions in various ways. Under custom¬ 
ary arrangements, producers often turn 
whole fields over to shippers prior to har¬ 
vest with the producer retaining title to 
the onions. The shipper supervises the 
harvesting, then grades, packs, and sells 
the onions, and pays the producer the 
net proceeds after deducting handling 
charges. 

Most onions marketed from the pro¬ 
duction area are handled for the grow¬ 
er’s account. The handler or shipper, in 
these customary dealings, charges for 
harvesting, if he performs that function 
as he usually does, for packing, and for 
selling; in brief, he charges for the com¬ 
plete job of marketing the grower’s 
onions. The grower retains title to the 
onions until they are sold for him by his 
agent, the handler. Settlements are 
made with the growers on the net pro¬ 
ceeds of sale, whether the sale was made 
at shipping point or at some subsequent 
point in the marketing process. 

Some producers sell onions in the field 
to a handler prior to harvest for a fixed 
price. The producer then may harvest 
the onions at a time mutually agreeable 
to him and the handler or harvesting 
may be taken over by the handler. Other 
producers have their own packing sheds. 
They grow, harvest, grade, pack, sell, and 
ship their own onions. 

Some producers also harvest and pack 
their own onions then turn them over 


to a broker to sell them for a fee. I 
Others may haul the field-run onions I 
to the packing shed and sell them to I 
the handler on a weight basis. A few I 
producers have sold onions in the field 
at the “end of the row” to truckers with¬ 
out running the onions over a mechani¬ 
cal grader. Some handlers advance 
money to producers, or finance the grow¬ 
ing of the crop under various arrange¬ 
ments which sometimes result in 
shippers becoming partners in growing 
operations. 

Other variations also occur in methods 
of sale by producers. However, regard¬ 
less of the method of sale, most onions 
produced in South Texas are hauled I 
field-run to a packing house in the pro- j 
duction area and are subjected to J 
grading, sizing and packing prior to their ] 
movement to market. 

The packing house operator is respon- i 
sible for preparing the onions for mar¬ 
ket. He determines the grade, size, ; 
quality, and container of the onions 
entering market channels. He pack¬ 
ages the onions, thus making them a 
part of the visible marketable supply 
which is the subject of offer, acceptance, 
and sale in the current of the commerce 
in the commodity. He also ships the 
onions, thus transporting them in the 
current of commerce. Packing house op¬ 
erators, or others too, often sell onions 
that have been picked out or discarded 
in grading, sizing, and packaging opera¬ 
tions for shipment to customary ter¬ 
minal markets. Sale of any onions, 
either grades and sizes customarily ac¬ 
ceptable in established terminal markets 
or those of less or unacceptable grades 
and sizes, constitutes an act of han¬ 
dling. Each of these activities by itself 
is a handling operation and, as such, 
makes the person responsible for it, a 
handler, subject to the rules and regu¬ 
lations issued under thp order. The 
sale, transportation, or delivery of field- 
run onions to a packing house located 
in the production area which is regis¬ 
tered with the committee, according to 
record evidence, should be excepted from 
the definition of “handle.” In this case 
the onions have not yet been prepared 
for market* nor are they in their exist¬ 
ing condition being transported to mar¬ 
ket. Most sellers and buyers do not 
consider them as yet suitable or appro¬ 
priate for commercial transactions in 
the commodity, and as such, they have 
not yet entered the stream of commerce. 

The committee should have authority 
to register each handler who, according 
to its determination, is responsible and 
willing to conduct his handling opera¬ 
tions in accordance with requirements 
of the order. Such requirements would 
include inspection and certification of 
the onions and compliance with grade, 
size, and pack regulations. Thus, the 
proposed order should contain a defini¬ 
tion of “registered handler” so as to 
identify those persons to whom field- 
run onions may be sold or delivered 
without being considered a handling 
activity. All other sales, packaging, or 
transportation of South Texas onions, 
by a producer or by any other person, 
should be included in the definition of 
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handle, except sales at retail by a person 
in his capacity as a retailer. 

In summary, the packaging, sale, or 
transportation of South Texas onions 
which places them in the current of 
commerce between the production area 
and any point outside thereof is included 
in the definition of handle. Such han¬ 
dling may be performed or caused by 
one or more persons, such as packing 
house operators or their agents, pro¬ 
ducers in their capacity as handlers, 
truckers, brokers, or any other person 
engaged in marketing such onions. The 
failure of any one such person to comply 
with marketing regulations does not 
relieve subsequent handlers from re¬ 
sponsibilities therefor. With the ex¬ 
ception of the activities specifically 
excluded from the definition by the 
above findings, all packaging, sales and 
transportation of South Texas onions 
are found and determined to be in the 
current of the commerce between the 
production area and points outside 
thereof and are included in the defini¬ 
tion of “handle” set forth in the proposed 
order. 

(5) Certain terms and provisions of 
the proposed order should be defined and 
explained for the purpose of designating 
specifically their applicability and limi¬ 
tations whenever they are used. 

(a) The definition of “Secretary” 
should include not only the Secretary of 
Agriculture of the United States, the 
official charged by law with the respon¬ 
sibility for such programs, but also, in 
order to recognize the fact that it is phys¬ 
ically impossible for him to perform 
personally all of the functions and duties 
imposed upon him by law, any other offi¬ 
cer or employee of the United States De¬ 
partment of Agriculture who is, or who 
may hereafter be, authorized to act in 
his stead. 

The definition of “Act” provides the 
appropriate legal citation for the statute 
pursuant to which the proposed regula¬ 
tory program is to be operative. 

The definition of “person” follows the 
definition of that term as set forth in the 
Act, and will insure that it will have the 
same meaning as when used in the Act. 

“Producer” should be defined to mean 
any person who is engaged in a proprie¬ 
tary capacity in the production of onions 
within the production area and who is 
producing such onions for market. The 
term is used in determining the eligibil¬ 
ity of persons to vote for, and to serve 
as producer members or alternates on 
the committee. 

Since a person is defined as an in¬ 
dividual, partnership, corporation, asso¬ 
ciation, or any other business unit, each 
such person establishes a legal entity. 
Each person, or legal entity, whether an 
individual, partnership, joint venture, 
or corporation, engaged in the produc¬ 
tion of onions for market, should be 
classified as a producer and he should 
be allowed to participate in the rights 
and privileges accorded a producer un¬ 
der the proposed order. The term pro¬ 
ducer should be limited to those who 
have an ownership interest in the onions 
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which gives them title or authority to 
pass title to such onions. 

South Texas growers or producers 
occasionally sell their onions prior to 
harvest to packing shed operators or 
others. While title may actually pass, 
agreements in most instances include 
additional requirements that the pro¬ 
ducer will care for the crop until it is 
harvested. In such cases even though 
title passes to the handler at the time 
of purchase, the buyer should not be 
classified or qualified as a producer 
since the buyer does not actually per¬ 
form customary producer functions with 
regard to growing the crop. 

Some onion crops in the production 
area are grown under a joint venture 
arrangement with money advanced for 
seed, labor, water, etc., by banks, han¬ 
dlers, or others for an interest in the 
crop. When the crop is sold the person 
who advanced the money is repaid in 
money. In such cases the grower should 
be considered the producer since he, 
rather than the financier, performs the 
producer functions. 

Some producers in South Texas own 
or operate packing sheds. A producer 
who owns or operates a packing shed 
should not be precluded from qualify¬ 
ing as a producer under the provisions 
of the proposed order. 

“Grading” is defined to mean the sort¬ 
ing of onions by hand or mechanical 
means, or both, so that the onions are 
separated into grades, sizes and packs. 
Such classifications are determined by 
the handler who directs in person, or 
through his agent, how and in what 
number of grades a particular lot of 
onions shall be separated. Grading may 
vary from an operation performed en¬ 
tirely by hand in which certain onions 
are picked out when they are being 
loaded in the field, to a production line 
operation whereby onions are carried by 
mechanical conveyor to be graded, sized, 
and packaged so that the onions which 
are to go to preferred price outlets are 
separated from those going to discounted 
price outlets or to be discarded as culls. 
Grading, or preparation for market, is 
an operation which applies to all onions 
grown in the production area even 
though the extent to which onions are 
separated into market classes may vary 
considerably among the different outlets. 

Definitions of “grade” and “size” are 
incorporated in the proposed order to 
enable persons affected thereby to de¬ 
termine the basis for application of 
grade and size limitations to the product 
they handle. “Grade” and “size,” the 
essential terms in which regulations are 
issued, should be defined as encompass¬ 
ing the meanings assigned these terms 
in the various official United States 
Standards for onions issued by the 
United States Department of Agricul¬ 
ture. Also, the definition includes modi¬ 
fications or amendments to such stand¬ 
ards, and any variations from such 
standards in regulations under the pro¬ 
posed order. Regulations can then in¬ 
corporate such terms (grade and size) 
with the constant meaning assigned them 
in the standards. Also, the use of these 
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terms in regulations may be varied by 
prescribing, for example, a percentage 
of a grade such as “85 percent U.S. No. 
1.” Federal and Federal-State in¬ 
spectors are qualified to certify the 
grade, size, and quality of onions grown 
in the production area under the terms 
of the aforesaid standards, or as such 
standards may be amended or modified. 

At the present time four sets of stand¬ 
ards are applicable to onions grown in 
Texas. The most widely used are the 
United States Standards for Bermuda- 
Granex Type Onions, and the United 
States Standards for Northern Grown 
Onions. The others are the United 
States Standards for Creole Onions, and 
the United States Standards for Onions 
for Processing. Any of these standards 
could be utilized, if needed. 

The term “pack” is commonly used in 
the onion trade and refers to one or more 
of the factors relating to grade, size, 
quality, and type of container, or a com¬ 
bination of all of these factors. For ex¬ 
ample, “85% U.S. No. 1 quality, 3 inches 
minimum, 50-lb. sacks,” is considered by 
the trade as a specific pack. South Texas 
onions are mostly packed in 50-pound 
mesh bags. However, some production 
area onions are shipped in other sizes 
and types of containers. In addition, 
they may be of different grades, such as 
U.S. No. 1, U.S. No. 2, or UJS. Combina¬ 
tion; or of different sizes, such as large, 
medium, or small. It is essential that 
the committee should have authority to 
recommend, and the Secretary to ap¬ 
prove, regulations in terms of packs, and 
to define and establish such packs in 
terms of size tolerances, grades allowed, 
weight of contents, etc. The definition 
of the term “pack” should, therefore, be 
as set forth in the proposed order. 

The term “container” should be de¬ 
fined in the proposed order to mean a 
box, bag, crate, hamper, basket, package, 
or any other receptacle used in the pack¬ 
aging, transportation, sale, or other 
handling of onions. This definition is 
sufficiently broad to include each of the 
various shipping receptacles in which 
South Texas onions are sold, or move to 
market, and for which different regula¬ 
tions could be applicable. 

The term “varieties” is included in the 
proposed order so that the committee 
may consider the differences in the char¬ 
acteristics of onions in connection with 
its recommendations for regulations. 
The principal varieties grown in the pro¬ 
duction area at the present time are the 
white and yellow Granex, the white and 
yellow Grano, and the white and yellow 
Bermuda. However, new varieties or hy¬ 
brids are introduced from time to time 
and may become commercially impor¬ 
tant. The definition of varieties as set 
forth in the proposed order is appropri¬ 
ate for determining the different varie¬ 
ties, or types of onions, grown in the pro¬ 
duction area so that a basis for regulat¬ 
ing some and not regulating others may 
be established. 

The definition of “committee” is in¬ 
corporated in the proposed order to 
identify the administrative agency which 
is responsible for assisting the Secretary 
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in the administration of the program. 
Committee is defined to mean the South 
Texas Onion Committee. Such commit¬ 
tee is authorized by the Act and the defi¬ 
nition thereof minimizes the use of words 
in referring to this administrative 
agency in the proposed order. 

“Fiscal period” should be defined to 
mean the period beginning and ending 
on the dates recommended by the com¬ 
mittee and approved by the Secretary. 
This definition provides authority for the 
committee and the Secretary to set the 
beginning of the fiscal period relatively 
close to the beginning of the shipping 
season. Such flexibility is essential in 
the event changes in the beginning date 
of the shipping season should take place 
in the future. 

“District” should be defined in the pro¬ 
posed order to provide a basis for the 
nomination and selection of committee 
members. It means each of the geo¬ 
graphic sections, or divisions of the pro¬ 
duction area, as initially established or 
as later reestablished. The proposed di¬ 
vision into districts is adequate and 
equitable and should provide a practical 
basis for the purpose intended. 

The term “export” means shipment of 
onions to any destination which is not 
within the 48 contiguous States or the 
District of Columbia of the United States. 
Separate treatment for export shipments 
may be necessary because the require¬ 
ments of certain export markets may 
differ from those of the domestic market. 
Therefore different or special regula¬ 
tions, or even no regulations, may be 
justified with respect to such shipments. 

(b) The South Texas Onion Commit¬ 
tee consisting of 17 members (10 pro¬ 
ducers and 7 handlers) is the adminis¬ 
trative agency sponsored by the industry 
to aid the Secretary in administering the 
proposed order and in carrying out the 
declared policy of the Act. A commit¬ 
tee composed of 17 members, with a like 
number of alternates, will provide ade¬ 
quate industry representation and as¬ 
sure reasonable judgment and delibera¬ 
tion with respect to recommendations 
made to the Secretary, and in the dis¬ 
charge of other committee duties. More 
producers are on the proposed commit¬ 
tee than handlers because marketing 
orders are intended primarily for the 
benefit of producers. However, restric¬ 
tions under the proposed order will be 
at the handler level, so it is also ap¬ 
propriate and prudent for handlers to 
have representation on the committee. 

The number of members from each 
district, as well as the total number of 
committee members, and members’ dis¬ 
tribution within districts, were given 
thorough consideration by proponents of 
the proposed order. It is concluded, 
therefore, all interests within the indus¬ 
try will be fairly and adequately rep¬ 
resented. In determining the number of 
producer representatives on the com¬ 
mittee from each of the five districts, 
consideration was given to onion acreage 
shown by the latest census figures in 
each county within a district. Thus, the 
number of producer representatives for 
each district is related to such district’s 
portion of the total onion acreage in the 
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production area. Similar methods were 
applied in apportioning handlers on the 
committee from each district. The in¬ 
dustry position supports at least one 
handler from each district. This should 
be a practicable and equitable method 
of providing producer and handler rep¬ 
resentatives on the committee. They 
will be familiar with current market 
demands, available supplies, current 
prices, and price trends by grades, sizes, 
quality, packs, varieties, containers; also 
other relevant factors with respect to 
the marketing of onions. 

The proposed order should provide 
that an alternate be selected for each 
member of the committee so that, in the 
event a member is sick or should other¬ 
wise be unable to attend a meeting, the 
district which he represents will have 
adequate representation on the commit¬ 
tee. This provides a logical method for 
representation at all times. Also, alter¬ 
nates can relieve members by serving on 
subcommittees or performing other as¬ 
signed tasks necessary for the adminis¬ 
tration of the program. Such alternates 
should have the same qualifications as 
members. 

Each member and alternate selected 
to represent producers in a particular 
district should be an individual who is a 
producer, or an officer or employee of a 
corporate producer or other type of busi¬ 
ness unit engaged in producing onions in 
such district and he should also be a resi¬ 
dent of the production area. Persons 
selected to serve as producer members 
and alternates should have no propri¬ 
etary interest in, or be employees of, a 
handler organization. In the event a 
producer owns, or has an interest in, a 
packing shed handling onions for others, 
other than as a member of a marketing 
cooperative, he should not be qualified to 
be selected as a producer member or 
alternate. However, if a producer grades 
and sells only his own onions, he would 
not lose his status as a producer and may 
be selected to represent producers. 

Each member or alternate selected to 
represent handlers in a particular dis¬ 
trict should be an individual who is a 
handler, or an officer or an employee of 
a corporate handler or other type of 
business unit, engaged in handling such 
district’s onions, and he should be a res¬ 
ident in the production area. 

The term of office for committee mem¬ 
bers and alternates under the proposed 
program should be for two years. Terms 
of office should begin on August 1 and 
should end as of July 31, of the second 
year, except for initial committee mem¬ 
bership. Terms of individual members 
should be so determined that about one- 
half of the committee would be selected 
each year so as to provide continuity of 
experience on the committee. August 1 
is an appropriate date for the beginning 
of a term of office because it is after the 
harvest and sale of one crop and before 
planting of the new crop commences. 
This term of office will allow time for the 
committee to organize and start operat¬ 
ing prior to the beginning of each mar¬ 
keting season. Committee members and 
alternates should serve during the term 
of office for which they are selected and 


until their successors are selected and 
have qualified. Such a provision is nec- ; 
essary in order to provide continuity of i 
operation. 

Five districts, each of which includes ! 
a well known producing section, are es¬ 
tablished in the proposed order to pro¬ 
vide a geographical basis for the selection 
of committee membership. Producers 
and handlers within the production area 
commonly recognize and accept the dis¬ 
tricts as set forth and customarily con¬ 
sider onion supplies and marketing 
problems in terms of these districts. 

Redistricting authority is necessary in 
the proposed order to enable the com¬ 
mittee and the Secretary to consider 
from time to time whether the basis for 
representation has changed or could be 
improved and how such improvement 
may be made. Future shifts or other 
changes in onion production in South 
Texas cannot be foreseen at the present 
time, since rather quick shifts may occur 
in the acreage of the various commodi¬ 
ties produced from one year to another. 
Therefore, it is desirable to provide flex¬ 
ibility of operations so that if it would 
be in the best interests of the industry to 
readjust districts or reapportion mem¬ 
bership, the committee may so recom¬ 
mend and the Secretary may approve 
such action. 

The guides and limitations set forth 
in the proposed order which should be 
considered in making changes in districts 
or reapportionment of members are ap¬ 
propriate and desirable. Recommenda¬ 
tions for such changes should be made 
well in advance of the intended effective 
date. Also, changes should not be made 
effective less than 30 days prior to the 
date on which terms of office begin. 
These safeguards are desirable so that 
producers and handlers may become well 
acquainted with any redistricting or re¬ 
apportionment of members prior to the 
nominations. 

The Secretary has the legal authority 
for the selection of the members and 
alternates of the committee, but the in¬ 
dustry should have the responsibility for 
recommending proper and appropriate 
nominees to the Secretary so that he 
may select from such nominees or from 
other eligible persons. The nomination 
procedure outlined in the proposed order 
will provide a means of making available 
to the Secretary the names of prospective 
members and alternates desired by the 
industry to serve on the committee. 

Since the membership of the com¬ 
mittee will not have been selected by the 
time the proposed order becomes effec¬ 
tive, the Secretary should have authority 
to call initial nomination meetings. 
Such meetings may be sponsored by the 
United States Department of Agricul¬ 
ture or by any other agency or group 
requested by the Department. The re¬ 
sponsibility for calling subsequent nomi¬ 
nation meetings should be with the com¬ 
mittee as one of its administrative duties. 
The committee may work with other 
existing organizations in conducting such 
nomination meetings. 

Meetings for nominating members of 
subsequent committees and their alter- 
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nates should be held or caused to be held 
by the committee not later than June 
15 of each year. Inasmuch as the term 
of office begins August 1 of each year, 
nomination meetings should be held in 
sufficient time to assure that nomina¬ 
tions for members and alternates will 
be supplied the Secretary not later than 
July 1, so he may select members and 
alternates prior to the beginning of each 
new term of office. Not less than one 
nominee should be designated for each 
position which is to be filled the follow¬ 
ing August 1. 

Nominations should be supplied in 
such manner and form as the Secretary 
may prescribe. The industry, through 
the committee, should provide enough 
information about each nominee so the 
Secretary may be able to determine if 
such person is qualified for the particu¬ 
lar position. 

Only producers should participate in 
designating nominees for producer mem¬ 
bers and alternates and only handlers 
may participate in designating handler 
nominees. Such persons should be ac¬ 
tively engaged in the production or han¬ 
dling of onions within the district in 
which they so participate. If a person 
is engaged in producing or handling 
onions in more than one district such 
person shall elect the district within 
which he wishes to participate in elect¬ 
ing nominees for committee members 
and alternates. Each grower or han¬ 
dler will thereby have the same voice in 
the nomination of committee members. 

Regardless of the number of districts 
in which a person produces or handles 
onions, as the case may be, each person 
is entitled to cast only one vote on be¬ 
half of himself, his agents, subsidiaries 
and affiliates and representatives in 
nominating members and alternates for 
the committee. This provision is deemed 
necessary as an appropriate safeguard 
for the protection of all growers and 
handlers participating in their respec¬ 
tive meetings irrespective of the size 
of an individual’s operations. This lim¬ 
itation, however, is construed to mean 
that one vote may be cast for each 
position which is to be filled. 

If a person is both a producer and a 
handler he may vote either as a pro¬ 
ducer or as a handler by selecting the 
group with which he wishes to partici¬ 
pate. Such person may not vote both 
as a producer and a handler because to 
do so would enable him to participate in 
nominations to a greater degree than 
persons who are only producers or only 
handlers. 

To provide an administrative agency 
at all times to administer the proposed 
order, the Secretary should be allowed 
to select committee members and alter¬ 
nates without regard to nominations if, 
for any reason, nominations are not 
submitted to him in conformance with 
the procedure prescribed therein. Such 
selection should be on the basis of the 
representation provided in the proposed 
order to insure that all producers and 
handlers in the production area are 
fairly and adequately represented on 
the committee. 

Each person selected by the Secretary 
as a committee member or alternate 
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should qualify by filing with the Secre¬ 
tary a written acceptance of his willing¬ 
ness and intention to serve in such ca¬ 
pacity. This requirement is necessary 
so that the Secretary will have definite 
knowledge that the person appointed is 
willing to serve and that the position 
has been filled. Acceptance within 10 
days is an appropriate and necessary re¬ 
quirement so that the full committee 
membership may be obtained without 
excessive delay. 

It is also desirable and necessary that 
the Secretary be authorized to fill va¬ 
cancies on the committee without re¬ 
gard to nominations if the names of 
nominees to fill such vacancies are not 
made available to him within 30 days 
after such vacancy occurs. This require¬ 
ment is necessary to maintain continuity 
of the committee operations and to in¬ 
sure that all portions of the production 
area are adequately represented in the 
conduct of committee business. 

To insure that all portions of the pro¬ 
duction area are adequately represented 
in the conduct of the committee’s busi¬ 
ness and that the continuity of operation 
is not interrupted, the proposed order 
should provide for alternate members on 
the committee. Each alternate should 
be authorized to act in the place and 
stead of the member during the mem¬ 
ber’s temporary absence, or in the case 
of the death, removal, resignation, or 
disqualification of a member. The al¬ 
ternate should serve as member until a 
new member is selected and has quali¬ 
fied. Also, the committee should be per¬ 
mitted to request the attendance of al¬ 
ternates at any or all meetings regardless 
of whether the members are present or 
not. This would be desirable at times 
especially when the committee is con¬ 
sidering important matters and when 
it is necessary to have a greater ex¬ 
pression of industry opinion. 

The proposed order provides that 
eleven of the seventeen committee mem¬ 
bers are necessary to constitute a 
quorum. This number would assure 
ample representation from the districts. 
If a lesser number is permitted to carry 
on committee business it is possible that 
some districts would not be represented 
and this would not be fair or equitable 
to the producers and handlers affected. 
Proponents testified that nine concur¬ 
ring votes, or two-thirds of the votes cast, 
whichever is greater, should be required 
to pass any motion or to approve any 
committee action. This would represent 
more than a simple majority of those 
voting and would result in greater as¬ 
surance that action taken by the com¬ 
mittee will reflect industry support. 

The committee should be authorized to 
vote by telephone, telegraph, or other 
means of communication as it may be 
necessary at times for the committee to 
act more promptly than a meeting in 
person would allow. The chairman, or 
other persons delegated to conduct tele¬ 
phone, telegraph, or other similar meet¬ 
ings, should exhaust reasonable efforts 
to get in touch with each member or 
his alternate. Records of such meetings 
should show efforts followed, extent and 
tenor of discussions with each member 
or alternate, and written confirmation 
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of each vote cast. A unanimous vote of 
all members participating in such action 
should be required to properly protect 
the industry’s interests. 

At assembled meetings all votes should 
be cast in person. This would insure 
that a person voting on a motion or any 
committee action will have had an op¬ 
portunity to participate in the commit¬ 
tee’s discussion and present the views of 
the growers and handlers he represents. 
If a member is unable to attend a meet¬ 
ing he should arrange for his alternate 
to attend and vote in his stead. 

Committee members and alternates 
while on committee business will neces¬ 
sarily incur some expenses. Reasonable 
expenses, which may include travel and 
living expenses, should be reimbursed 
so as to avoid personal financial loss to 
members which might otherwise occur 
because of their service to the commit¬ 
tee. Also, compensation of not to exceed 
$10.00 per day, or portion thereof, should 
be authorized in addition to the above, 
since committee members or alternates 
may incur additional expenses with re¬ 
spect to their own affairs when attend¬ 
ing to committee affairs. These provi¬ 
sions should also extend to alternate 
members when performing official duties. 

The committee should be given those 
specific powers which are set forth in 
section 8c(7) (c) of the Act because such 
powers are granted by the enabling 
statuatory authority and they are nec¬ 
essary for an administrative agency, 
such as the South Texas Onion Commit¬ 
tee, to carry out its proper functions. 

The committee’s duties as set forth in 
the proposed order are necessary for the 
discharge of its responsibilities. The 
duties established for the committee are 
generally similar to those specified for 
administrative agencies under programs 
of this character. They are reasonable 
and necessary if the committee is to 
function in the manner prescribed under 
the Act and the proposed order. It 
should be recognized that the duties 
specified are not necessarily all inclusive 
and it is probable that there are other 
duties which the committee may need 
to perform which are incidental to, and 
not inconsistent with, these specified 
duties. 

(c) The committee should be author¬ 
ized to incur such expenses as the Sec¬ 
retary finds are reasonable and legiti¬ 
mate expenses incidental to the proper 
administration of the proposed order. 
Authorized expenses should include such 
items as salaries for the committee man¬ 
ager, clerical help, field personnel, office 
equipment, supplies, maintenance, travel, 
expenses and compensation for com¬ 
mittee members and alternates. The 
authority to incur expenses should not 
be confined to a predetermined list, but 
committee funds may not be used for 
other industry programs such as adver¬ 
tising. 

Expenses incurred by the committee 
in operating the proposed order must, 
under the Act, be borne by handlers. 
The fairest and most practical way of 
distributing the costs of the program 
among handlers is to require each han¬ 
dler who first handles onions to pay his 
pro rata share of such expenses on the 
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basis of the ratio of his total onion 
shipments to the total shipments by all 
first handlers during each fiscal period. 
The first handler is most generally the 
person who is the applicant for inspec¬ 
tion on each shipment. In addition, such 
person is usually the one who starts the 
commodity on its way to market. For 
onions which are not inspected, the han¬ 
dler responsible for assessment should 
continue to be the handler who first 
handles the onions and should be so 
designated by the committee. The re¬ 
quirement that first handlers pay assess¬ 
ments will preclude multiple assessments 
on onions that are handled more than 
once. 

The committee should be required to 
prepare a budget at the beginning of 
each fiscal period showing estimates of 
income and expenditures necessary for 
the administration of the order for such 
period. The budget should be presented 
to the Secretary with an analysis of its 
components and an explanation thereof 
in the form of a report. The committee 
should be authorized to recommend a 
rate of assessment to the Secretary 
which is designed to bring in during each 
fiscal period sufficient income to cover 
expenses incurred by the committee. No 
increase should be made in the total 
budget without prior recommendation 
of the committee and approval of the 
Secretary. 

The rate of assessment should be 
established by the Secretary on the 
committee's recommendation, which 
should be based on estimated expenses 
and the volume of shipments during a 
fiscal period. Such rate should be ap¬ 
plied on a fair and equitable unit basis, 
such as a 50-pound bag, hundredweight, 
carload or truckload. 

Each handler, therefore, who ships 
onions as the first handler thereof, 
should pay assessments to the committee 
upon demand, which assessments shall 
be in payment of such handler’s pro 
rata share of the program’s expenses, 
so that the committee may have adequate 
funds to carry on its operations on a 
current basis. 

Should developments indicate that 
assessments collected, or to be collected, 
during any fiscal period will not provide 
sufficient income to cover committee ex¬ 
penses, the committee should be author¬ 
ized to recommend that the Secretary 
approve an amended budget and fix an 
increased rate of assessment. If such a 
revised budget is approved, together with 
an increased rate of assessment, such 
increased rate should be retroactive to 
the beginning of the fiscal period, so as 
to avoid inequities among handlers. 

Proponents testified that the commit¬ 
tee should have authority to continue as¬ 
sessments for the maintenance and 
functioning of the committee even 
though grade, size, or other regulations 
may not be in effect for a certain period. 

If, at the close of a fiscal period the 
committee has a carry-over of funds in 
excess of expenses, and such funds are 
not retained in a reserve, handlers should 
be entitled to a proportionate refund. 
Such refund should be credited to each 
contributing handler against his opera¬ 
tions for the following fiscal period, un¬ 
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less payment should be demanded, in 
which event the proportionate refund 
should be paid. 

Good business practice requires pro¬ 
vision for contingencies. The commit¬ 
tee should be authorized, with approval 
of the Secretary, to set aside excess funds 
in a reserve or reserves to be used for 
specified purposes. Such reserves could 
be used to allow the committee to func¬ 
tion at the beginning of a season prior 
to the time assessment income is avail¬ 
able; to cover any deficits during a fiscal 
period in which assessment income is not 
sufficient to cover expenses; or to pay 
any expenses incurred during any period 
when any or all of the provisions of the 
order are suspended or inoperative. A 
reserve fund would be especially needed 
in the event the order is ever terminated. 
If and when the committee should be re¬ 
quired to liquidate its affairs expenses 
will necessarily be involved. Funds may 
be set aside from year to year for re¬ 
serves, provided they do not exceed ap¬ 
proximately one year’s expenses. 

Any balance remaining after liquida¬ 
tion should be prorated, to the extent 
practical, to the persons from whom 
such funds were collected. 

All funds received by the committee 
may be used only for administration 
of the proposed order. The committee 
should be required to maintain books 
and records clearly reflecting the true 
and up-to-date operations of its affairs, 
so that its administration may be sub¬ 
ject to inspection at any time by the 
Secretary. This is merely a sound busi¬ 
ness practice. Also, persons who will 
have anything to do with committee 
funds should be adequately bonded by a 
bonding company with a permit to do 
business in the State of Texas. 

Each member and each alternate, as 
well as employees, agents, and other per¬ 
sons working for or on behalf of the com¬ 
mittee should be required to account for 
all receipts and disbursements, funds, 
property, or records for which they are 
responsible and the Secretary should 
have the authority, at any time, to ask 
for such accounting. 

Whenever any person ceases to be a 
member or alternate of the committee 
he should be required to account for all 
receipts, disbursements, funds, property, 
books, records, and other committee as¬ 
sets for which he is responsible. Such 
person should also be required to execute 
assignments or such other instruments 
as may be appropriate to vest in his suc¬ 
cessor, or any agency or person desig¬ 
nated by the Secretary, the right to all 
such property and all claims vested in 
such person. 

If the committee should recommend 
that the operations of the marketing or¬ 
der should be suspended, or if no regula¬ 
tions should be in effect for a part or all 
of a marketing season, the committee 
should be authorized to recommend, as 
a practical measure, that one or more 
of its members, or any other person, 
should be designated by the Secretary 
to act as a trustee or trustees during such 
period. This would provide a practical 
method for taking care of the commit¬ 
tee’s business affairs during periods of 


inactivity and would permit resumption 
of operations with a minimum of delay 

(d) One of the important functions of 
the South Texas Onion Committee would 
be to provide for marketing research and 
development projects designed to assist 
improve, or promote the marketing, dis¬ 
tribution and consumption of onions. 
The Act, as amended, permits such proj¬ 
ects and such authorization should be 
included in the proposed order. 

Research intd market development, 
transportation, methods of handling’, 
containers, and studies on the relative 
merits of different stages at which onions 
should be marketed are other examples 
mentioned which the committee may 
deem worthy of investigation. 

As the industry and the committee be¬ 
come more aware of the value of and 
need for marketing research and devel¬ 
opment, projects will undoubtedly be 
initiated, the need for which will not 
have been foreseen early in committee 
operations. Therefore, the committee 
should have the authority to recommend 
and the Secretary should have the au¬ 
thority to approve the establishment of 
such projects which would improve, and 
promote the marketing, distribution, and 
consumption of South Texas onions. 
After approval, the committee should be 
empowered to engage in or contract for 
such projects, to spend funds for that 
purpose, and to consult and cooperate 
with other agencies with regard to their 
establishment. All such projects should 
receive the prior approval of the 
Secretary. 

(e) The declared policy of the act, 
inter alia, is to establish and maintain 
such orderly marketing conditions for 
onions, among other commodities, as will 
tend to establish parity prices therefor, 
and to establish and maintain such min¬ 
imum standards of quality and matu¬ 
rity and such grading and inspection 
requirements as will be in the public 
interest. The regulation of onion ship¬ 
ments by grade, size or quality, or any 
combination thereof, as authorized in 
the proposed order, provides a means of 
carrying out such policy. 

The procedures and methods outlined 
in the proposed order for the develop¬ 
ment of marketing policies provide a 
practical basis for the committee to ob¬ 
tain appropriate and adequate informa¬ 
tion relating to onion marketing prob¬ 
lems. As a prerequisite to making 
recommendations with respect to limita¬ 
tions of shipments in accordance with 
the proposed order, the committee should 
be required to consider and develop a 
marketing policy for the handling of 
onions. 

A marketing policy should set forth 
the over-all plan of the committee for 
orderly marketing of onions during the 
ensuing season, including, to the extent 
practical, the kinds of regulations that 
may be desirable. Such marketing pol¬ 
icy should be made available through 
the various news media to producers and 
handlers in the production area as soon 
as possible at the beginning of each sea¬ 
son in order to give them ample time 
to familiarize themselves with proposed 
regulations and to make any objections 
which they believe are necessary. It 
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should also be made available to the Sec¬ 
retary to aid him in considering the rec¬ 
ommendations of the committee for 
regulations. 

The factors set forth in the proposed 
order which the committee should con¬ 
sider in developing its marketing policy 
are necessary for a proper evaluation of 
the market outlook. The committee 
should have available all of the latest 
crop, supply, and price information for 
its area and competing areas. It should 
know, from information available and 
from the informed members themselves 
the condition and quality of the crop 
in its area as well as in competing areas. 
The committee members themselves will 
be informed concerning problems pecul¬ 
iar to the area, such as weather condi¬ 
tions, disease, quality and maturity of 
the crop, and will be able to consider 
these factors in determining the mar¬ 
keting policy. 

If the marketing policy statement 
should need amending or modification 
during a season the committee should be 
authorized to do so and the Secretary 
should receive a report regarding the 
revised policy. The committee should 
give the same publicity to each revised 
policy report as is given to the initial 
report for the season in order to notify 
producers and handlers of the changes. 

The South Texas Onion Committee 
should, as the local administrative agen¬ 
cy under the proposed order, be author¬ 
ized to recommend such grade, size, and 
quality regulations, as well as any other 
regulations and amendments thereto 
authorized by the proposed order, as will 
tend to effectuate the declared policy 
of the Act. It is the key to successful 
operation of the proposed marketing pro¬ 
gram that the committee should have 
such responsibility. 

The Secretary should look to the com¬ 
mittee, which reflects the thinking of the 
industry, for its views and recommenda¬ 
tions for promoting more orderly market¬ 
ing conditions in the interests of improv¬ 
ing returns to producers. The committee 
would be responsible for determining 
the need for and the type of regulations 
for each season or period. The com¬ 
mittee, on making recommendations 
to the Secretary, should utilize all infor¬ 
mation and experience at its command 
and should justify its recommendations 
with supporting facts, considerations, 
and conclusions. 

The proposed order authorizes the 
Secretary, on the basis of committee rec¬ 
ommendations or other available infor¬ 
mation, to issue various grade, size, qual¬ 
ity and other appropriate regulations 
which are necessary for the improvement 
of marketing conditions for production 
area onions. The Secretary should not 
be precluded from using such informa¬ 
tion which he may have, and which may 
or may not be available to the commit¬ 
tee for consideration, in issuing such reg¬ 
ulations. Also, when he determines that 
any regulation no longer tends to effec¬ 
tuate the declared policy of the act, the 
proposed order obviously should provide 
authority to amend or terminate the 
regulation. 

The grade, size, quality and pack of 
onions which are shipped to market at 
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any particular time have a direct effect 
on returns to producers. It is a fact that 
poorer grades and less desirable sizes of 
onions marketed return lower producer 
prices than do better grades and sizes. 
Shipments of onions with seed stems, 
splits, and other culls not only depress 
the price received for good quality onions 
but usually return little or nothing to the 
producer. Shipments of poor quality 
onions also harm the reputation of pro¬ 
duction area onions, thus decreasing the 
demand therefor. 

At the beginning of a season demand 
for small-to-medium size South Texas 
onions, or boilers, frequently returns 
prices prompting growers and handlers 
to sell them in relatively large volume. 
However, as the season progresses and 
there is an ample supply of medium-to- 
large onions, average price levels for 
onions decline and price differentials be¬ 
tween small-to-medium and medium-to- 
large increase considerably, with prices 
for small sizes falling to levels that re¬ 
turn only packing costs or less. 

Another price depressing practice in 
the production area is that some pro¬ 
ducers are required to harvest onions by 
a certain deadline in order to plant cot¬ 
ton. Because of this planting deadline 
many onions are dumped on the market 
at a time when supplies are already 
excessive. 

By having authority to regulate ship¬ 
ment of onions by grade, size, quality 
and pack during any period, the ship¬ 
ment of culls and poor quality onions, as 
well as undesirable sizes, can be restrict¬ 
ed to the extent deemed desirable by the 
committee and in accord with the partic¬ 
ular preference for sizes and packs dur¬ 
ing any period. This would result in 
higher returns for the better grades and 
preferred sizes and it would enhance the 
reputation of South Texas onions. In 
addition, the withholding of poor qual¬ 
ity and undesirable sizes of onions would 
reduce the supply of onions available for 
market which in turn would increase the 
demand and price of the good quality 
and desirable sizes available. 

Since the production area is made up 
of several producing sections, a variance 
may occur at times among some sections 
in the size and condition of the crop be¬ 
cause of weather, soil, or other factors. 
Flexibility should be contained in the 
order so that differences in geography, 
varieties, marketable quality, seasonal 
differences, and cultural differences can 
be recognized and regulations may be is¬ 
sued in any or all portions of the produc¬ 
tion area, or that regulations which are 
justified may be varied for different por¬ 
tions of the production area in order to 
meet each section’s particular problems 
as they arise. 

Due to the fact that conditions such 
as price, supply and demand vary at 
times with different varieties of onions, 
authority should be flexible to permit 
different grade and size regulations by 
different varieties during any period. 

Containers used in handling produc¬ 
tion area onions are now fairly uniform 
with most onions being shipped in new 
50-pound capacity mesh bags. Onions 
shipped for repacking are usually pack¬ 
aged in used 50-pound capacity bags 


since such onions will be removed from 
these containers and packaged in new 
consumer size containers before they are 
sold at retail. While no particular con¬ 
tainer problems are apparent at present 
for South Texas onions, abuses may oc¬ 
cur in the future. For example, the use 
of off-size or deceptive containers could 
adversely affect the reputation and re¬ 
turns of South Texas onions. Therefore, 
the proposed order should provide au¬ 
thority to regulate containers by fixing 
the size, capacity, weight, dimensions or 
pack. This authority should be used to 
correct or preclude any abuses which 
may develop, but it should not be used 
to discourage experimenting with new 
containers or to prevent the use of new 
or superior containers which may be 
developed. 

The proposal for establishment of 
shipping holidays in paragraph (b) (5) of 
§ 1033.52, as published in the notice of 
hearing, should be deleted from the pro¬ 
posed order. No testimony was offered 
at the hearing to support this provision. 

The proposed order should provide for 
prompt notification of the committee by 
the Secretary whenever he takes action 
with respect to regulations and the com¬ 
mittee should promptly notify the in¬ 
dustry of any such actions. This re¬ 
quirement is appropriate and necessary 
for the proper and efficient administra¬ 
tion of the program. 

(f) The committee should be author¬ 
ized to recommend and the Secretary to 
establish such minimum standards of 
quality and maturity and such grading 
and inspection requirements during any 
or all periods when onion prices reach 
the equivalent parity as will be in the 
public interest. Some onions are of such 
low quality and undesirable size that 
they do not give consumer satisfaction at 
any time and consumers do not receive 
proper value for their expenditures for 
such low quality onions even when prices 
are above parity so it would not be in the 
public interest either of producers or 
consumers to permit shipments of such 
poor quality onions irrespective of the 
price level. The proposed order, there¬ 
fore, should contain authority for the 
establishment of such minimum stand¬ 
ards of quality and maturity as will be 
in the public interest and such grading 
and inspection requirements as may be 
necessary to insure such minimum 
standards of quality and maturity are 
met. 

The proposed order should provide for 
the amendment, modification, suspen¬ 
sion or termination of regulations when¬ 
ever such action is warranted upon 
recommendation of the committee or 
other available information. The need 
for this authority is obvious in that 
flexibility will oftentimes be required to 
adjust regulations to effectuate the de¬ 
clared policies of the Act. Likewise, it 
is obvious that if regulations no longer 
tend to effectuate the declared policy of 
the Act they should be terminated. 

The proposed order is intended pri¬ 
marily to improve orderly marketing 
conditions with respect to commercial 
shipments, that is carlots or truck lots 
of onions going into the markets. How¬ 
ever, some smaller shipments are made 
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which constitute a very minor percent¬ 
age of the total movement and are much 
smaller in volume than what is normally 
considered a commercial shipment. It 
may be an accommodation sale which 
most handlers deal in from time to time, 
or they may give their product to friends. 
Such handling would be in a nuisance 
category insofar as requirements under 
the order would be concerned. There¬ 
fore, authority should be contained in 
the proposed order to relieve such ship¬ 
ments from regulations, assessments, or 
inspection when such is in the best inter¬ 
est of the program. 

(g) The Secretary should be author¬ 
ized upon the basis of the recommenda¬ 
tions and information submitted by the 
committee to modify, suspend or ter¬ 
minate regulations with respect to the 
handling of onions for purposes other 
than for disposition in normal trade 
channels. Onions moving to or serving 
such outlets are usually handled in a dif¬ 
ferent manner, or such outlets usually 
accept different grades, sizes, qualities, 
packs, and containers, or different prices 
are returned, or combinations of such 
considerations may apply. Such ship¬ 
ments usually do not have any appreci¬ 
able effect on the marketing of the great 
bulk of onions handled in commercial 
markets. The proposed order should 
provide authority for the committee to 
give appropriate consideration to the 
handling of onions for such purposes so 
that every opportunity may be taken to 
improve orderly marketing conditions 
for onions thereby tending to increase 
total returns to onion growers in the pro¬ 
duction area. 

Such outlets would be for relief or for 
charity, experimental purposes, export, 
or for other purposes which may become 
apparent in the future and which would 
be specified by the committee and ap¬ 
proved by the Secretary. Most ship¬ 
ments intended for relief or for charity 
are usually by the way of donation or due 
to some special consideration between 
the shipper and the receiver. Occasion¬ 
ally shipments are made to orphan 
homes or to veterans’ hospitals or some 
other facility and the committee should 
have authority to recommend waiving 
of the requirements in regard to these 
shipments in that they do not interfere 
with regular commercial movement. 
Shipments are sometimes made for ex¬ 
perimental purposes. Many times ship¬ 
ments of onions are made in order to 
study improved varieties or improved 
shipping containers, or in order to de¬ 
velop new markets for onions and their 
by-products. Since these studies are in¬ 
tended to benefit the industry as a whole, 
no particular purpose would be served 
by the application of all the require¬ 
ments of the proposed order to such 
shipments. Some export markets accept 
or prefer certain grades and particularly 
some sizes which normally are dis¬ 
counted for domestic markets. The 
proposed order should provide for appro¬ 
priate modification, suspension or termi¬ 
nation of regulations with respect to 
movement of onions to export outlets so 
that these demands can be met and the 
sale of the onions grown in the produc¬ 
tion area will continue to such markets. 
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Other outlets or special purposes may 
arise that are not known at this time. 
If such outlets are found not competitive 
with fresh market channels the com¬ 
mittee may recommend and the Secre¬ 
tary may approve such movement under 
modified, suspended or terminated regu¬ 
lations. 

The authority for modifying, suspend¬ 
ing or terminating grade, size, quality, 
assessment, or inspection regulations 
should be accompanied by additional ad¬ 
ministrative authority for the committee 
to recommend, and the Secretary to pre¬ 
scribe, adequate safeguards to prevent 
shipments for such purposes from enter¬ 
ing market channels contrary to pro¬ 
visions of such special regulations. 
Authority for the establishment of safe¬ 
guards should include such limitations 
or appropriate qualifications on ship¬ 
ments which are necessary and inci¬ 
dental for proper and efficient adminis¬ 
tration of the proposed order. 

(h) On the issue of prohibiting the 
shipment of “rollers” as an unfair 
method of competition and an unfair 
trade practice, proponents offered con¬ 
siderable evidence through a number of 
witnesses. They proposed to define a 
“roller” as follows: “A shipment not 
supported by evidence of sale at a firm 
price* at time of shipment, not subject 
to adjustment other than due to failure 
to grade and delay in transit. A con¬ 
signed shipment shall be termed a roller, 
and shall be defined as a shipment to 
a consignee who upon receipt of the 
merchandise sells for the shipper’s ac¬ 
count, remitting the proceeds of the sale, 
less freight, handling, and selling 
charges.” 

A finding and determination with re¬ 
spect to this issue must be based on the 
testimony in the record of the hearing 
pertaining thereto and whether the 
asserted unfairness is “unfair” within 
practices and methods normally recog¬ 
nized and adhered to by the trade or 
industry engaged in producing, selling 
and buying the commodity, or “unfair” 
in the sense of being fraudulent or de¬ 
ceptive. Additionally, proponents have 
the burden of proof with respect to this 
issue (as well as other issues presented) 
and such burden must be sustained by 
reliable, probative, and substantial 
evidence. 

(1) Proponents offered considerable 
evidence on the subject which, among 
other considerations, indicated the diffi¬ 
culties and complexities of distinguish¬ 
ing, through evidence normally available, 
between shipments which are, and ship¬ 
ments which are not “rollers.” 

(2) The need for administrative stand¬ 
ards limiting application of rules to han¬ 
dlers’ operations and, at the same time, 
applying standards sufficiently extensive 
and penetrating to obtain essential evi¬ 
dence for adequate proof that shipment 
of a lot of onions under a marketing 
order could be identified as a roller, or 
not a roller, was exposed by the promul¬ 
gation hearing. 

(3) South Texas onions are marketed 
under various arrangements with grow¬ 
ers, local handlers, and others. Many of 
these marketing practices were presented 
and analyzed at the hearing, others were 


not. While some practices associated 
with rollers may be questionable in the 
growers’ interest, or disruptive of orderly 
marketing processes, or even unsound 
economically, it does not follow that such 
practices are necessarily fraudulent, de¬ 
ceptive, or unfair. A handler shipping 
for the account of a grower may be oper¬ 
ating in the grower’s best and fairest in¬ 
terests by rolling a shipment on a rising 
or a prospectively rising market. 

Consignment sales have been an es¬ 
tablished method of handling produce, 
including onions, although evidence at¬ 
tests to the diminishing role of consign¬ 
ment dealers in South Texas onions. 
The acceptability, success, and equity of 
consignment sales to growers, handlers, 
and receivers depends largely upon the 
mutual confidence among all concerned. 
Where mutual confidence prevails, con¬ 
signment handling may well benefit 
growers or any other party to the mar¬ 
keting transactions. 

Some terminal market receivers may 
also be South Texas onion producers so 
that shipment of their own onions to 
their own firm with no price commit¬ 
ment thereon is normal trade practice 
and cannot be characterized as fraudu¬ 
lent, deceptive, or unfair. 

Testimony indicated that rolling cars 
of onions unsold generally start as mar¬ 
ket prices decline and demand slackens 
and the number of rollers increases with 
oncoming supplies. Thus, indications are 
that rollers result from major problems 
previously mentioned, i.e., the short mar¬ 
ket life of South Texas onions and the 
urgency to move them quickly to market, 
which is aggravated by overproduction 
and consequent excessive supplies avail¬ 
able for market. 

The effect of a high percentage of 
South Texas onion sales for the account 
of the growers, with such effect accentu¬ 
ated during some portions of a season 
by a high percentage of roller shipments, 
is questionable as a sound marketing 
practice, but its unfairness is not proven 
and the alternatives of shipping point 
sales offered by the proposed prohibition 
raises additional questions of fairness. 

(4) Effective enforcement is essential 
to administration of each marketing or¬ 
der. Effective enforcement to attain 
proponents’ proposed prohibition of roll¬ 
ers would necessitate comprehensive, 
specific standards of performance by 
each handler applicable to each ship¬ 
ment. Proponents’ proof on standards 
for administrative rules essential to 
effective administration was not suffi¬ 
ciently reliable, probative, and substan¬ 
tial to find and conclude that their pro¬ 
posal would be adequately enforceable. 

For the reasons stated it is concluded 
that this proposal cannot be included 
in the proposed order. 

(i) Inspection of onions grown in the 
production area by the Federal or Fed¬ 
eral-State Inspection Service is neces¬ 
sary for the purpose of determining 
officially whether shipments meet re¬ 
quirements effective under marketing 
regulations issued pursuant to the pro¬ 
posed order. The Federal or Federal- 
State Inspection Service has operated in 
Texas for a number of years and onion 
producers and handlers throughout the 
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production area are well acquainted with 
the service and with the inspection which 
it offers on shipments of onions. The 
service is available at onion packing 
sheds throughout the entire production 
area and reasonably prompt inspection 
can be given at all such points. Pro¬ 
vision is made in the proposed order for 
inspection of onions grown in the pro¬ 
duction area by the Federal or Federal- 
State Inspection Service during any pe¬ 
riod in which the handling of onions is 
regulated under the program. Inspec¬ 
tion and certification requirements 
should apply to all onions shipped under 
regulations issued under the proposed 
order except when relieved therefrom 
pursuant to rules and regulations appli¬ 
cable to minimum quantities or special 
purpose shipments. 

Inspection and certification require¬ 
ments are necessary so that the shipper 
as well as subsequent handlers, the com¬ 
mittee, and other interested parties may 
determine if shipments comply with the 
regulations in effect and applicable to 
such shipments. Effective regulation of 
the handling of onions grown in the pro¬ 
duction area requires evidence that each 
shipment is in-compliance with regula¬ 
tions under the order and the provision 
for inspection and certification affords 
the practical means of establishing the 
fact .that the shipments do comply and 
can be so identified. 

Responsibility for obtaining inspection 
should fall primarily on the handler who 
first handles regulated onions after they 
have been prepared for market since he 
is usually the person responsible for the 
grade, size, quality, pack and container 
in which the onions are being shipped 
or handled. However, each handler, re¬ 
gardless of whether the first or subse¬ 
quent handler, should be required to bear 
responsibility for determining that each 
of his shipments is inspected and certi¬ 
fied. Identification and certification is 
essential to proper administration of the 
order so that a determination may be 
made as to whether each shipment ac¬ 
cords with regulations issued thereunder. 
The handler who first handles onions 
should be required to obtain such inspec¬ 
tion. Subsequent handlers should not be 
permitted to handle onions unless a 
properly issued inspection certificate, 
valid under the terms of the order, ap¬ 
plies to such onions. If a handler 
should receive onions which have not 
been inspected he should be responsible 
for having them inspected before selling 
or transporting them. This procedure 
avoids the potential shift of responsibil¬ 
ity which would be expected to occur in 
the absence of making each handler re¬ 
sponsible for inspection and certification 
of any uninspected onions handled by 
him. This requirement is also necessary 
so that the committee can obtain evi¬ 
dence in the form of inspection certifi¬ 
cates to determine whether the require¬ 
ments of regulations in effect are being 
met. 

Whenever any shipments of onions 
subject to regulation have been in¬ 
spected, but are later dumped from the 
containers in which they were inspected, 
or the lot on which the inspection certifi¬ 
cate was issued is broken up, such onions 
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can no longer be specifically identified 
with reference to the inspection certifi¬ 
cate. If any such lot of onions should 
thereafter be repacked, the repacked 
onions have a new identity. Any subse¬ 
quent handling of such onions should be 
in compliance with regulations in effect. 
Otherwise, effective regulation will not 
be obtained. Therefore, the order should 
provide that the committee may require 
the person who handles onions after they 
have been repacked, resorted, or re¬ 
graded to have such onions reinspected 
and recertified prior to further handling 
so that the shipper thereof as well as 
subsequent handlers and the committee 
may determine that such shipments com¬ 
ply with regulations in effect and appli¬ 
cable to onions that have been repacked 
or regraded. 

The committee may prescribe rules 
and regulations, subject to approval by 
the Secretary, whereby any or all onions 
inspected shall be identified by appro¬ 
priate seals, stamps, or tags affixed to the 
containers by the handler. In areas 
where warehouse or lot inspections are 
used compliance problems under a mar¬ 
keting order program can be more diffi¬ 
cult than in other areas where all lots 
are inspected at the time of loading. 
Also, in areas where truck movement is 
relatively important, compliance can be 
a problem. Both of these situations ap¬ 
ply to the production area. 

The marking requirement could be 
used if it was found that uninspected 
lots were being substituted for inspected 
warehouse lots, or if trucks were moving 
out of the production area with unin¬ 
spected onions when check stations are 
not being operated. Therefore, it is con¬ 
cluded that the provision for identifying 
shipments or containers by marking or 
labeling under appropriate rules and 
regulations recommended by the com¬ 
mittee and approved by the Secretary 
may be necessary and incidental to suc¬ 
cessful operation of the proposed order, 
and should be included therein. 

The committee with the approval of 
the Secretary should be authorized to 
determine the length of time an inspec¬ 
tion certificate is valid insofar as the re¬ 
quirements of the proposed order are 
concerned. Such requirement is appro¬ 
priate and necessary especially with 
respect to floor lot or platform inspec¬ 
tions which might be administratively 
desirable to accommodate handlers and 
truckers. It would not be practical and 
feasible for the committee to rely upon 
inspection certificates which are not 
reasonably current. 

South Texas onions are marketed 
soon after harvest and they are perish¬ 
able. If held for unreasonable lengths 
of time they would deteriorate to the 
point where they would not meet regula¬ 
tions in effect at the time of shipment 
and would no longer conform to the 
quality shown on the inspection certi¬ 
ficate. 

Copies of inspection certificates issued 
pursuant to the requirements of the pro¬ 
posed order should be supplied to the 
committee promptly so it can discharge 
its administrative responsibilities under 
the program. 
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The committee should be authorized 
to recommend, and the Secretary to issue 
regulations requiring that onions trans¬ 
ported by motor vehicle shall be accom¬ 
panied by a copy of the inspection certify 
icate issued thereon or by other approved 
evidence of inspection. These require¬ 
ments may include the surrender of such 
documents to such authority or agency 
as designated by the Secretary upon 
committee recommendation. The com¬ 
mittee is authorized under the proposed 
order to administer its terms and pro¬ 
visions and this procedure enables the 
committee to enforce regulations in con¬ 
nection with the movement of onions 
passing through compliance check sta¬ 
tions which may be set up along the pro¬ 
duction area boundary. Since a sizable 
percentage of onions produced in the 
production area move by truck such 
authority is necessary to effectuate the 
other provisions of the proposed order. 

(j) The committee should have author¬ 
ity, with the approval of the Secretary, 
to require that handlers submit to it such 
reports and information as are needed to 
perform its functions. It is difficult to 
anticipate every type of report, or kind 
of information, which the committee 
may need in administering the program, 
but it should have the authority, subject 
to the approval of the Secretary, to re¬ 
quest reports and information if needed, 
of the type set forth in the proposed or¬ 
der. The standards to be followed by the 
committee in requesting handlers to fur¬ 
nish reports should follow principles in¬ 
cluded in the rules incorporated in 
§ 1033.80 of the proposed order and such 
reports should be those necessary for 
operation of the committee in carrying 
out its responsibilities under the order. 
Reports furnished to the committee 
should be submitted in such manner and 
at such times as the committee, with ap¬ 
proval of the Secretary, may designate. 
Such reporting procedures should accord 
with the need and requirements of the 
committee which are essential to admin¬ 
istration of the order because changing 
conditions may warrant changes in the 
forms and methods of reporting. The 
right to approve, and also to modify, 
change, or rescind, any requests by the 
committee for information in order to 
protect handlers from unreasonable re¬ 
quests for reports is retained by the 
Secretary. 

Since it is possible that a question may 
arise with respect to compliance with the 
proposed order, each handler should 
maintain complete records of his han¬ 
dling and disposition of onions for a 
period of not less than two years subse¬ 
quent to the termination of each crop 
year. 

In order to determine handlers' com¬ 
pliance with the proposed order and reg¬ 
ulations issued thereunder, the commit¬ 
tee with approval of the Secretary 
should be authorized to prescribe, 
through rules and regulations, the type 
records and documents which shall be 
maintained by each handler with respect 
to each sale of onions. Such authoriza¬ 
tion should include authority for re¬ 
quiring proof or evidence of sale for each 
lot of onions sold, including the date of 
sale, the name of the buyer, the quan- 
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tity, price, grade and size, the buyer’s 
confirmation and record of payment, 
and other pertinent information which 
may be required by the committee. This 
information should be available for in¬ 
spection by an authorized agent of the 
committee or the Secretary. 

Any or all reports and records sub¬ 
mitted for committee use by handlers 
shall remain under appropriate protec¬ 
tive classification and be disclosed to 
none other than persons authorized by 
the Secretary. Such reports would be¬ 
come part of the committee's and the 
Secretary’s records. Any reported in¬ 
formation released to the industry 
should be on a composite basis, and no 
such release of information should dis¬ 
close either the identity of the handlers 
or their operations. 

(k) Except as provided in the proposed 
order, no handler should be permitted to 
handle onions, the handling of which 
is prohibited by the proposed order or 
pursuant to regulations issued under the 
proposed order. If the program is to be 
effective, no handler should be permitted 
to evade its provisions since such action 
on the part of one handler, although 
possibly of small impact on the industry 
measured by the proportion of onions 
handled by him, such action would, in 
any appreciable aggregate, tend to im¬ 
pair operation of the program and 
otherwise render it ineffective. 

(l) The provisions of §§ 1033.82 
through 1033.92, as published in the Fed¬ 
eral Register of May 25, 1960 (25 F.R. 
4597), and as hereinafter set forth, are 
common to marketing agreements and 
orders now operating. Also, the pro¬ 
visions of §§ 1033.93 through 1033.95, as 
hereinafter set forth, are included in 
other marketing agreements now op¬ 
erating. Each of these sections sets 
forth certain rights, obligations, privi¬ 
leges, or procedures which are necessary 
and appropriate for the effective opera¬ 
tion of the proposed order. These provi¬ 
sions are incidental to, and not incon¬ 
sistent with, sections 8c (6) and (7) of 
the Act, and are necessary to effectuate 
the other provisions of the proposed 
order and to effectuate the declared 
policy of the Act. The substance of such 
provisions, therefore, should be included 
in the proposed order. 

General findings. Upon the basis of 
evidence introduced in the hearing and 
the record thereof, it is found that: 

(1) The marketing order hereinafter 
set forth, and all of the terms and pro¬ 
visions thereof, will tend to effectuate 
the declared policy of the Act with re¬ 
spect to onions produced in the produc¬ 
tion area, by establishing and maintain¬ 
ing such orderly marketing conditions 
therefor as will tend to establish as prices 
to the producers thereof parity prices 
and by protecting the interest of the con¬ 
sumer (i) by approaching the level of 
prices which it is declared in the Act to 
be the policy of Congress to establish by 
a gradual correction of the current level 
of prices at as rapid a rate as the Secre¬ 
tary deems to be in the public interest 
and feasible in view of the current con¬ 
sumptive demand in domestic and for¬ 
eign markets, and (ii) by authorizing 
no action which has for its purpose the 


maintenance of prices to producers of 
such onions above the parity level, and 
(iii) by authorizing the establishment 
and maintenance of such minimum 
standards of quality and maturity, and 
such grading and inspection require¬ 
ments as may be incidental thereto, as 
will tend to effectuate such orderly mar¬ 
keting of such onions as will be in the 
public interest; 

(2) The marketing order authorizes 
regulation of the handling of onions 
grown in the production area in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity spec¬ 
ified in, a proposed marketing order 
upon which a hearing has been held; 

(3) The marketing order is limited in 
its application to the smallest regional 
production area which is practicable, 
consistently with carrying out the de¬ 
clared policy of the Act; and the issuance 
of several marketing orders applicable 
to subdivisions of the production area 
would not effectively carry out the de¬ 
clared policy of the Act; 

(4) The marketing order prescribes, so 
far as practicable, such different terms, 
applicable to different parts of the pro¬ 
duction area, as are necessary to give 
due recognition to the differences in the 
production and marketing of onions 
grown in the production area; and 

(5) All handling of onions as defined 
in the marketing order is in the current 
of interstate or foreign commerce, or di¬ 
rectly burdens, obstructs, or affects such 
commerce. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled respectively, 
“Marketing Agreement Regulating the 
Handling of Onions Grown in South 
Texas” and “Order Regulating the Han¬ 
dling of Onions Grown in South Texas” 
which have been decided upon as the 
appropriate and detailed means of effect¬ 
ing the foregoing conclusions. The 
aforesaid marketing agreement and the 
aforesaid order shall not become effec¬ 
tive unless and until the requirements of 
§ 900.14 of the aforesaid rules of practice 
and procedure governing proceedings to 
formulate marketing agreements and 
marketing orders have been met. 

It is hereby ordered, That all of this 
decision, except the annexed marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the annexed 
order which will be published with this 
decision. 

Order 1 Regulating the Handling of Onions 
Grown in South Texas 


Sec. 

1033.0 

Findings and determinations. 


Definitions 

1033.1 

Secretary. 

1033.2 

Act. 

1033.3 

Person. 

1033.4 

Production area. 

1033.5 

Onions. 


1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


Sec. 

1033.6 Handler. 

1033.7 Handle. 

1033.8 Registered handler. 

1033.9 Producer. 

1033.10 Grading. 

1033.11 Grade and size. 

1033.12 Pack. 

1033.13 Container. 

1033.14 Varieties. 

1033.15 Committee. 

1033.16 Fiscal period. 

1033.17 District. 

1033.18 Export. 

Commutes 

1033.22 Establishment and membership, 

1033.23 Term of office. 

1033.24 Districts. 

1033.25 Redistricting. 

1033.26 Selection. 

1033.27 Nomination. 

1033.28 Failure to nominate. 

1033.29 Acceptance. 

1033.30 Vacancies. 

1033.31 Alternate members. 

1033.32 Procedure. 

1033.33 Expenses and compensation. 

1033.34 Powers. 

1033.35 Duties. 

Expenses and Assessments 

1033.40 Expenses. 

1033.41 Budget. 

1033.42 Assessments. 

1033.43 Accounting. 

Research and Development 
1033.48 Research and development. 
Regulations 

1033.50 Marketing policy. 

1033.51 Recommendations for regulations. 

1033.52 Issuance of regulations. 

1033.53 Handling for special purposes. 

1033.54 Safeguards. 

1033.55 Notification of regulation. 

Inspection 

1033.60 Inspection and certification. 
Reports 

1033.80 Reports. 

Compliance 

1033.81 Compliance. 

Miscellaneous Provisions 

1033.82 Right of the Secretary. 

1033.83 Effective time. 

1033.84 Termination. 

1033.85 Proceeding after termination. 

1033.86 Effect of termination or amend¬ 

ments. 

1033.87 Duration of immunities. 

1033.88 Agents. 

1033.89 Derogation. 

1033.90 Personal liability. 

1033.91 Separability. 

1033.92 Amendments. 

1033.93 Counterparts. 

1033.94 Additional parties. 

1033.95 Order with marketing agreement. 

Authority: §§ 1033.0 to 1033.95, inclusive, 
issued pursuant to Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 

§ 1033.0 Findings and determinations. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (Secs. 1-19, 48 Stat. 31, 
as amended; 7 U.S.C. 601-674), and the 
rules of practice and procedure govern¬ 
ing proceedings to formulate marketing 
agreements and marketing orders (7 
CFR Part 900), a public hearing was 
held at Edinburg, Texas, on June 13-14, 
1960, upon a proposed marketing agree- 
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ment and a proposed marketing order 
regulating the handling of onions grown 
in South Texas. On the basis of the evi¬ 
dence introduced at said hearing and the 
record thereof, it is found that: 

(1) The marketing order as herein¬ 
after set forth, and all of the terms and 
provisions thereof, will tend to effectuate 
the declared policy of the Act with re¬ 
spect to onions produced in the produc¬ 
tion area, by establishing and maintain¬ 
ing such orderly marketing conditions 
therefor as will tend to establish, as 
prices to the producers thereof, parity 
prices and by protecting the interest of 
the consumer (i) by approaching the 
level of prices which it is declared in the 
Act to be the policy of Congress to estab¬ 
lish by a gradual correction of the cur¬ 
rent level of prices at as rapid a rate as 
the Secretary deems to be in the public 
interest and feasible in view of the cur¬ 
rent consumptive demand in domestic 
and foreign markets, (ii) by authorizing 
no action which has for its purpose the 
maintenance of prices to producers of 
such onions above the parity level, and 
(iii) by authorizing the establishment 
and maintenance of such minimum 
standards of quality and maturity, and 
such grading and inspection require¬ 
ments as may be incidental thereto, as 
will tend to effectuate such orderly mar¬ 
keting of such onions as will be in the 
public interest; 

(2) The marketing order authorizes 
regulation of the handling of onions 
grown in the production area in the same 
manner as, and is applicable only to 
persons in the respective classes of indus¬ 
trial or commercial activity specified in 
a proposed marketing, order upon which 
a hearing has been held; 

(3) The marketing order is limited in 
its application to the smallest regional 
production area which is practicable, 
consistently with carrying out the de¬ 
clared policy of the Act; and the issuance 
of several marketing orders applicable 
to subdivisions of the production area 
would not effectively carry out the de¬ 
clared policy of the Act; 

(4) The marketing order prescribes, so 
far as practicable, such different terms, 
applicable to different parts of the pro¬ 
duction area, as are necessary to give due 
recognition to the differences in the pro¬ 
duction and marketing of onions grown 
in the production area; and 

(5) All handling of onions, as defined 
in the marketing order, is in the current 
of interstate or foreign commerce, or 
directly burdens, obstructs, or affects 
such commerce. 

Order relative to handling. It is, 
therefore, ordered that on and after the 
effective time hereof the handling of 
onions grown in the production area as 
defined herein shall be in conformity to 
and in compliance with the terms and 
conditions of this order, and such terms 
and conditions are as follows: 

Definitions 
§ 1033.1 Secretary. 

“Secretary” means the Secretary of 
Agriculture of the United States, or any 
officer or employee of the Department to 
whom authority has heretofore been 
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delegated, or to whom authority may be 
hereafter delegated, to act in his stead. 

§ 1033.2 Act. 

“Act’* means Public Act No. 10, 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674). 

§ 1033.3 Person. 

“Person” means an individual, partner¬ 
ship, corporation, association or any 
other business unit. 

§ 1033.4 Production area. 

“Production area” means the counties 
of Val Verde, Kinney, Uvalde, Medina, 
Wilson, Karnes, Goliad, Victoria, Cal¬ 
houn, Maverick, Zavala, Frio, Atascosa, 
Dimmit, La Salle, McMullen, Live Oak, 
Bee, Refugio, Webb, Duval, Jim Wells, 
San Patricio, Nueces, Zapata, Jim Hogg, 
Brooks, Kleberg, Kenedy, Starr, De Witt, 
Aransas, Hidalgo, Willacy, and Cameron, 
in the State of Texas. 

§ 1033.5 Onions. 

“Onions” means all varieties of Allium 
cepa commonly known as onions grown 
within the production area and marketed 
dry. 

§ 1033.6 Handler. 

“Handler” is synonymous with “ship¬ 
per” and means any person (except a 
common or contract carrier of onions 
owned by another person) who handles 
onions or causes onions to be handled. 

§ 1033.7 Handle. 

“Handle” or “ship” means to package, 
sell, transport, or in any way to place 
onions in the current of the commerce 
between the production area and any 
point outside thereof. Such term shall 
not include the transportation, sale, or 
delivery of onions to a person in the 
production area who is a registered 
handler. 

§ 1033.8 Registered handler. 

“Registered handler” means any per¬ 
son with adequate facilities within the 
production area for preparing onions for 
commercial market, who custonlarily 
does so, and who is so recorded by the 
committee, or any person who has access 
to such facilities within the production 
area, and has recorded with the com¬ 
mittee his ability and willingness to as¬ 
sume customary obligations of preparing 
onions for commercial market. 

§ 1033.9 Producer. 

“Producer” means any person engaged 
in a proprietary capacity in the produc¬ 
tion of onions for market. 

§ 1033.10 Grading. 

“Grading” is synonymous with “prep¬ 
aration for market” and means the sort¬ 
ing or separation of onions into grades, 
sizes, and packs for market purposes. 

§ 1033.11 Grade and size. 

“Grade” means any of the established 
grades of onions, and “size” means any 
of the established sizes of onions as de¬ 
fined and set forth in the United States 
Standards for Bermuda-Granex Type 
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Onions C§§ 51.3195 to 51.3209 of this 
title) or any other United States Stand¬ 
ards for onions, or amendments thereto, 
or modifications thereof, or variations 
based thereon, recommended by the 
committee and approved by the Secre¬ 
tary. 

§ 1033.12 Pack. 

“Pack” means a quantity of onions in 
any type of container and which falls 
within specific weight limits, numerical 
limits, grade limits, size limits or any 
combination of these, recommended by 
the committee and approved by the 
Secretary. 

§ 1033.13 Container. 

“Container” means a box, bag, crate, 
hamper, basket, package, or any other 
receptacle used in the packaging, trans¬ 
portation, sale, shipment or other han¬ 
dling of onions. 

§ 1033.14 Varieties. 

“Varieties” means and includes all 
classifications, subdivisions, or types of 
onions according to those definitive char¬ 
acteristics now or hereafter recognized 
by the United States Department of Ag¬ 
riculture or recommended by the com¬ 
mittee and approved by the Secretary. 

§ 1033.15 Committee. 

“Committee” means the South Texas 
Onion Committee, established pursuant 
to § 1033.22. 

§ 1033.16 Fiscal period. 

“Fiscal period” means the annual pe¬ 
riod beginning and ending on such dates 
as may be approved by the Secretary 
pursuant to recommendations of the 
committee. 

§ 1033.17 District. 

“District” means each of the geo¬ 
graphic divisions of the production area 
initially established pursuant to § 1033.24 
or as reestablished pursuant to § 1033.25. 

§ 1033.18 Export. 

“Export” means to ship onions to any 
destination which is not within the 48 
contiguous States, or the District of Co¬ 
lumbia, of the United States. 

Committee 

§ 1033.22 Establishment and member¬ 
ship. 

The South Texas Onion Committee, 
consisting of seventeen members, ten of 
whom shall be producers and seven of 
whom shall be handlers, is hereby estab¬ 
lished. For each member of the com¬ 
mittee there shall be an alternate. Pro¬ 
ducer members and alternates shall not 
have a proprietary interest in or be em¬ 
ployees of a handler organization. 

§ 1033.23 Term of office. 

(a) The term of office of committee 
members and their respective alternates 
shall be for two years and shall begin as 
of August 1 and end as of July 31. The 
terms shall be so determined that about 
one-half of the total committee mem¬ 
bership shall terminate each year. 

(b) Committee members and alter¬ 
nates shall serve during the term of office 
for which they are selected and have 
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qualified, or during that portion thereof 
beginning on the date on which they 
qualify during such term of office and 
continuing until the end thereof, and 
until their successors are selected and 
have qualified. 

§ 1033.24 Districts. 

To determine a basis for selecting com¬ 
mittee members, the following districts 
of the production area are hereby ini¬ 
tially established: 

District No. 1: (Coastal Bend) The Coun¬ 
ties of Victoria, Calhoun, Goliad, Refugio, 
Bee, Live Oak, San Patricio, Aransas, Jim 
Wells, Nueces, Kleberg, Brooks, Kenedy, 
Duval, and McMullen in the State of Texas. 

District No. 2: (Laredo) The Counties of 
Zapata, Webb, and Jim Hogg in the State of 
Texas. 

District No. 3: (Lower Valley) The Coun¬ 
ties of Cameron, Hidalgo, Starr, and Willacy 
in the State of Texas. 

District No. 4: (Wilson-Karnes) The Coun¬ 
ties of DeWitt, Wilson, Atascosa, and Karnes 
in the State of Texas. 

District No. 5: (Winter Garden) The Coun¬ 
ties of Val Verde, Frio, Kinney, Uvalde, 
Medina, Maverick, Zavala, Dimmit, and La 
Salle in the State of Texas. 

§ 1033.25 Redistricting. 

The committee may recommend, and 
pursuant thereto, the Secretary may ap¬ 
prove, the reapportionment of members 
among districts, and the reestablishment 
of districts within the production area. 
In recommending any such changes, the 
committee shall give consideration to: 

(a) Shifts in onion acreage within the 
districts and within the production area 
during recent years; 

(b) The importance of new produc¬ 
tion in its relation to existing districts; 

(c) The equitable relationship of com¬ 
mittee membership and districts; 

(d) Economies to result for producers 
in promoting efficient administration due 
to redistricting or reapportionment of 
members within districts; and 

(e) Other relevant factors. No change 
in districting or in apportionment of 
members within districts may become 
effective less than 30 days prior to the 
date on which terms of office begin each 
year and no recommendations for such 
redistricting or reapportionment may 
be made less than six months prior to 
such date. 

§ 1033.26 Selection. 

The Secretary shall select members 
and respective alternates from districts 
established pursuant to § 1033.24 or 
§ 1033.25. Initial selections shall be as 
follows: 

District No. 1—3 producer members and 
alternates; 1 handler member and alternate. 

District No. 2—2 producer members and 
alternates; 1 handler member and alternate. 

District No. 3—3 producer members and 
alternates; 2 handler members and alternates. 

District No. 4—1 handler member and 
alternate. 

District No. 5—2 producer members and 
alternates; 2 handler members and alternates. 

§ 1033.27 Nomination. 

The Secretary may select the members 
of the committee and alternates from 
nominations which may be made in the 
following manner: 
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(a) A meeting or meetings of produc¬ 
ers and handlers shall be held for each 
district to nominate members and alter¬ 
nates for the committee. For nomina¬ 
tions to the initial committee, the 
meetings may be sponsored by the United 
States Department of Agriculture or by 
any agency or group requested to do so 
by such department. For nominations 
for succeeding members and alternates 
on the committee, the committee shall 
hold such meetings or cause them to be 
held prior to June 15 of each year, after 
the effective date of this subpart; 

(b) At each such meeting at least one 
nominee shall be designated for each 
position as member and for each posi¬ 
tion as alternate member on the com¬ 
mittee; 

(c) Nominations for committee mem¬ 
bers and alternates shall be supplied to 
the Secretary in such manner and form 
as he may prescribe, not later than July 
1 of each year; 

(d) Only producers may participate 
in designating producer nominees, and 
only handlers may participate in naming 
handler nominees. In the event a per¬ 
son is engaged in producing or handling 
onions in more than one district, such 
person shall elect the district within 
which he may participate as aforesaid in 
designating nominees; 

(e) Regardless of the number of dis¬ 
tricts in which a person produces or 
handles onions, each such person is en¬ 
titled to cast only one vote on behalf of 
himself, his agents, subsidiaries, affili¬ 
ates, and representatives in designating 
nominees for committee members and al¬ 
ternates. An eligible voter’s privilege of 
casting only one vote as aforesaid shall 
be construed to permit a voter to cast 
one vote for each position to be filled in 
the respective district in which he elects 
to vote. 

§ 1033.28 Failure to nominate. 

If ^nominations are not made within 
the time and in the manner specified in 
§ 1033.27, the Secretary may, without re¬ 
gard to nominations, select the commit¬ 
tee members and alternates, which selec¬ 
tion shall be on the basis of the repre¬ 
sentation provided for in §§ 1033.22 
through 1033.26. 

§ 1033.29 Acceptance. 

Any person selected as a committee 
member or alternate shall qualify by fil¬ 
ing a written acceptance within ten days 
after being notified of such selection. 

§ 1033.30 Vacancies. 

To fill committee vacancies, the Sec¬ 
retary may select such members or alter¬ 
nates from unselected nominees on the 
current nominee list from the district in¬ 
volved, or from nominations made in the 
manner specified in § 1033.27. If the 
names of nominees to fill any such va¬ 
cancy are not made available to the Sec¬ 
retary within 30 days after such vacancy 
occurs, such vacancy may be filled with¬ 
out regard to nominations, which selec¬ 
tion shall be made on the basis of the 
representation provided for in §§ 1033.- 
24 to 1033.26. 


§ 1033.31 Alternate members. 

An alternate member of the committee 
shall act in the place and stead of the 
member for whom he is an alternate, 
during such member’s absence or when 
designated to do so by the member for 
whom he is an alternate. In the event 
of the death, removal, resignation, or dis¬ 
qualification of a member, his alternate 
shall act for him until a successor of such 
member is selected and has qualified. 
The committee may request the attend¬ 
ance of alternates at any or all meetings, 
notwithstanding the expected or actual 
presence of the respective members. 

§ 1033.32 Procedure. 

(a) Eleven members of the committee 
shall be necessary to constitute a quo¬ 
rum. Nine concurring votes, or two- 
thirds of the votes cast, whichever is 
greater, shall be required to pass any 
motion or approve any committee action. 
At assembled meetings- all votes shall be 
cast in person. 

(b) The committee may meet by tele¬ 
phone, telegraph, or other means of 
communication and any vote at such a 
meeting shall be promptly confirmed in 
writing. On such occasions unanimous 
vote of committee members voting will be 
required to approve any action. 

§ 1033.33 Expenses and compensation. 

Committee members and alternates 
when acting on committee business shall 
be reimbursed for reasonable expenses 
necessarily incurred by them in the per¬ 
formance of their duties and in the exer¬ 
cise of their powers under this part. In 
addition they may receive compensation 
at a rate to be determined by the com¬ 
mittee and approved by the Secretary, 
not to exceed $10 for each day, or portion 
thereof, spent in attending to committee 
business. 

§ 1033.34 Powers. 

The committee shall have the follow¬ 
ing powers: 

(a) To administer the provisions of 
this part in accordance with its terms 
and provisions; 

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this part; 

(c) To receive, investigate, and report 
to the Secretary complaints of violation 
of the provisions of this part; and 

(d) To recommend to the Secretary 
amendments to this part. 

§ 1033.35 Duties. 

It shall be, among other things, the 
duty of the committee: 

(a) As soon as practicable after the 
beginning of each term of office, to meet 
and organize, to select a chairman and 
such other officers as may be necessary, 
to select subcommittees of committee 
members and alternates, and to adopt 
such rules and regulations for the con¬ 
duct of its business as it may deem ad¬ 
visable ; 

(b) To act as intermediary between 
the Secretary and any producer or 
handler; 
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(c) To furnish to the Secretary such 
available information as he may request; 

(d) To appoint such employees, 
agents, and representatives as it may 
deem necessary and to determine the 
salaries and define the duties of each 
such person, and to protect the handling 
of committee funds through fidelity 
bonds for employees; 

(e) To investigate from time to time 
and to assemble data on the growing, 
harvesting, shipping, and marketing 
conditions with respect to onions; 

(f) To prepare a marketing policy; 

(g) To recommend marketing regula¬ 
tions to the Secretary; 

(h) To recommend rules and proce¬ 
dures for, and to make determinations in 
connection with, issuance of certificates 
of privilege; 

(i) To keep minutes, books, and rec¬ 
ords which clearly reflect all of the acts 
and transactions of the committee, and 
such minutes, books and records shall be 
subject to examination at any time by 
the Secretary or by his authorized agent 
or representative. Minutes of each com¬ 
mittee meeting shall be reported promptly 
to the Secretary; 

(j) At the beginning of each fiscal 
period, to prepare a budget of its ex¬ 
penses for such fiscal period, together 
with a report thereon; 

(k) To cause the books of the com¬ 
mittee to be audited by a competent ac¬ 
countant at least once each fiscal period, 
and at such other time as the committee 
may deem necessary or as the Secretary 
may request. The report of such audit 
shall show the receipt and expenditure of 
funds collected pursuant to this part. A 
copy of each such report shall be made 
available at the principal office of the 
committee for inspection by producers 
and handlers, and a copy of each such 
report shall be furnished the Secretary; 

(l) To consult, cooperate, and ex¬ 
change information with other market¬ 
ing agreement committees and other 
individuals or agencies in connection 
with all proper committee activities and 
objectives under this part. 

Expenses and Assessments 
§ 1033.40 Expenses. 

The committee is authorized to incur 
such expenses as the Secretary may find 
are reasonable and likely to be incurred 
during each fiscal period for its main¬ 
tenance and functioning, and for such 
purposes as the Secretary, pursuant to 
this subpart, determines to be appropri¬ 
ate. Handlers shall share expenses on 
the basis of a fiscal period. Each 
handler’s share of such expenses shall 
be proportionate to the ratio between the 
total quantity of onions handled by him 
as the first handler thereof during a 
fiscal period and the quantity of onions 
handled by all handlers as first handlers 
thereof during such fiscal period. 

§ 1033.41 Budget. 

As soon as practicable after the begin¬ 
ning of each fiscal period and as may 
be necessary thereafter, the committee 
shall prepare an estimated budget of in¬ 
come and expenditures necessary for the 
administration of this part. The com¬ 
mittee may recommend a rate of assess¬ 
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ment calculated to provide adequate 
funds to defray its proposed expenditures. 
The committee shall present such budget 
to the Secretary with an accompanying 
report showing the basis for its calcula¬ 
tions. 

§ 1033.42 Assessments. 

(a) The funds to cover the commit¬ 
tee’s expenses shall be acquired by the 
levying of assessments upon handlers as 
provided in this subpart. Each handler 
who first handles onions, which are reg¬ 
ulated under this part, shall pay assess¬ 
ments to the committee upon demand, 
which assessments shall be in payment 
of such handler’s pro rata share of the 
committee’s expenses. 

(b) Assessments shall be levied upon 
handlers at rates established by the Sec¬ 
retary. Such rates may be established 
upon the basis of the committee’s rec¬ 
ommendations and other available in¬ 
formation. Such rates may be applied 
to specified containers used in the pro¬ 
duction area. 

(c) At any time during, or subsequent 
to, a given fiscal period the committee 
may recommend the approval of an 
amended budget and an increase in the 
rate of assessment. Upon the basis of 
such recommendations, or other avail¬ 
able information, the Secretary may ap¬ 
prove an amended budget and increase 
the rate of assessment. Such increase 
shall be applicable to all onions which 
were regulated under this part and 
which were handled by the first han¬ 
dlers thereof during such fiscal period. 

(d) The payment of assessments for 
the maintenance and functioning of the 
committee may be required under this 
part throughout the period it is in effect 
irrespective of whether particular pro¬ 
visions thereof are suspended or become 
inoperative. 

§ 1033.43 Accounting. 

(a) Assessments collected in excess of 
expenses incurred shall be accounted for 
in accordance with one of the following: 

(1) Excess funds not retained in a 
reserve, as provided in subparagraph (2) 
of this paragraph shall be refunded pro¬ 
portionately to the persons from whom 
they were collected. 

(2) The committee, with the approval 
of the Secretary, may carry over excess 
funds into subsequent fiscal periods as 
reserves: Provided , That funds already 
in reserves do not equal approximately 
one fiscal period’s expenses. Such re¬ 
serve funds may be used (i) to defray 
expenses during any fiscal period prior 
to the time assessment income is suffi¬ 
cient to cover such expenses, (ii) to cover 
deficits incurred during any fiscal period 
when assessment income is less than ex¬ 
penses, (iii) to defray expenses incurred 
during any period when any or all pro¬ 
visions of this part are suspended or are 
inoperative, (iv) to cover necessary ex¬ 
penses of liquidation in the event of ter¬ 
mination of this part. Upon such termi¬ 
nation, any funds not required to defray 
the necessary expenses of liquidation 
shall be disposed of in such manner as 
the Secretary may determine to be ap¬ 
propriate. To the extent practical, such 
funds shall be returned pro rata to the 
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persons from whom such funds were 
collected. 

(b) All funds received by the commit¬ 
tee pursuant to the provisions of this 
part shall be used solely for the purpose 
specified in this part and shall be ac¬ 
counted for in the manner provided for 
in this part. The Secretary may at any 
time require the committee and its mem¬ 
bers to account for all receipts and 
disbursements. 

(c) Upon the removal or expiration 
of the term of office of any member of 
the committee, such member shall ac¬ 
count for all receipts and disbursements 
and deliver all property and funds in his 
possession to the committee, and shall 
execute such assignments and other in¬ 
struments as may be necessary or appro¬ 
priate to vest in the committee full title 
to all of the property, funds, and claims 
vested in such member pursuant to this 
part. 

(d) The committee may make recom¬ 
mendations to the Secretary for one or 
more of the members thereof, or any 
other person, to act as a trustee for hold¬ 
ing records, funds, or any other commit¬ 
tee property during periods of suspension 
of this subpart, or during any period or 
periods when regulations are not in ef¬ 
fect and if the Secretary determines such 
action appropriate, he may direct that 
such person or persons shall act as trus¬ 
tee or trustees for the committee. 

Research and Development 
§ 1033.48 Research and development. 

The committee, with the approval of 
the Secretary, may establish or provide 
for the establishment of marketing re¬ 
search and development projects de¬ 
signed to assist, improve, or promote the 
marketing, distribution, and consump¬ 
tion of onions. The expenses of such 
projects shall be paid from funds col¬ 
lected pursuant to § 1033.42. 

Regulations 

§ 1033.50 Marketing policy. 

(a) At the beginning of each season, 
and as the Secretary may require, the 
committee shall prepare a marketing 
policy. Such policy shall indicate the 
data on onion supplies and demand on 
which the committee bases its judg¬ 
ments and recommendations. It shall 
indicate also the kind or types of regu¬ 
lations contemplated during the ensuing 
season, and, to the extent practical, shall 
include recommendations for specific 
regulations. Notice of such marketing 
policy shall be given to producer^, han¬ 
dlers, and other interested parties by 
bulletins, newspapers, or other appropri¬ 
ate media, and copies thereof shall be 
submitted to the Secretary and shall be 
available generally. 

(b) Marketing policy statements relat¬ 
ing to recommendations for regulations 
shall give appropriate consideration to 
onion supplies for the season, with spe¬ 
cial consideration to: 

(1) Estimates of total supplies, includ¬ 
ing grade, size, and quality thereof, in 
the production area; 

(2) Estimates of supplies in the com¬ 
peting areas; 

(3) Market prices by grades, sizes, con¬ 
tainers, and packs; 
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(4) Estimates of supplies of compet¬ 
ing commodities; 

(5) Anticipated marketing problems; 

(6) Level and trend of consumer in¬ 
come; and x 

(7) Other relevant factors. 

§ 1033.51 Recommendations for regula¬ 
tions. 

Upon complying with the requirements 
of § 1033.50 the committee may recom¬ 
mend regulations to the Secretary when¬ 
ever it finds that such regulations as are 
provided for in this subpart will tend to 
effectuate the declared policy of the act. 

§ 1033.52 Issuance of regulations. 

(a) The Secretary shall limit the han¬ 
dling of onions by regulations specified 
in this section whenever he finds from 
the recommendations and information 
submitted by the committee, or from 
other available information, that such 
regulations would tend to effectuate the 
declared policy of the act. 

(b) Such regulations may: 

(1) Limit in any or all portions of the 
production area the handling of particu¬ 
lar grades, sizes, qualities or packs, or 
any combination thereof, of any or all 
varieties of onions during any period; 

(2) Limit the handling of particular 
grades, sizes, qualities, or packs of onions 
differently for different varieties, for dif¬ 
ferent containers, for different portions 
of the production area, or any combina¬ 
tion of the foregoing, during any period; 

(3) Limit the handling of onions by 
establishing, in terms of grades, sizes, or 
both, minimum standards of quality and 
maturity; or 

(4) Fix the size, capacity, weight, di¬ 
mensions, or pack of the container or 
containers which may be used in the 
packaging, transportation, sale, prepara¬ 
tion for * market, shipment, or other 
handling of onions. 

(c) Regulations issued hereunder may 
be amended, modified, suspended, or ter¬ 
minated whenever it is determined: 

(1) That such action is warranted 
upon recommendation of the committee 
or other available information; 

(2) That such action is essential to 
provide relief from inspection, assess¬ 
ment, or regulations under paragraph 

(b) of this section for minimum quanti¬ 
ties less than customary commercial 
transactions; or 

(3) That regulations issued hereunder 
no longer tend to effectuate the declared 
policy of the act. 

§ 1033.53 Handling for special purposes. 

Regulations in effect pursuant to 
§§ 1033.42, 1033.52, or 1033.60 may be 
modified, suspended, or terminated to 
facilitate handling of onions for; 

(a) Relief or charity; 

(b) Experimental purposes; 

(c) Export; and 

(d) Other purposes which may be rec¬ 
ommended by the committee and ap¬ 
proved by the Secretary. 

§ 1033.54 Safeguards. 

The committee, with the approval of 
the Secretary, may establish through 


rules such requirements as may be neces¬ 
sary to establish that shipments made 
pursuant to § 1033.53 were handled and 
used for the purpose stated. 

§ 1033.55 Notification of regulation. 

The Secretary shall promptly notify 
the committee of regulations issued 
or of any modification, suspension, or 
termination thereof. The committee 
shall give reasonable notice thereof to 
handlers. 

Inspection 

§ 1033.60 Inspection and certification. 

(a) Whenever the handling of onions 
is regulated pursuant to § 1033.52, or at 
other times when recommended by the 
committee and approved by the Secre¬ 
tary, no handlers shall handle onions 
unless they are inspected by an author¬ 
ized representative of. the Federal or 
Federal-State Inspection Service and are 
covered by a valid inspection certificate, 
except when relieved from such require¬ 
ments pursuant to § 1033.52(c) or 
§ 1033.54, or paragraph (b) of this 
section. 

(b) Regrading, resorting, or repacking 
any lot of onions shall invalidate any 
prior inspection certificate insofar as the 
requirements of this section are con¬ 
cerned. No handler shall handle onions 
after they have been regraded, resorted, 
or repacked unless such onions are in¬ 
spected by an authorized representative 
of the Federal or Federal-State Inspec¬ 
tion Service. Such inspection require¬ 
ments on regraded, resorted, or repacked 
onions may be modified, suspended, or 
terminated upon recommendation by the 
committee and approval of the Secretary. 

(c) Upon recommendation of the com¬ 
mittee and approval by the Secretary, 
any or all onions so inspected and certi¬ 
fied shall be identified by appropriate 
seals, stamps, or tags to be affixed to the 
containers by the handler under the 
direction and supervision of a Federal 
or Federal-State Inspector or the Com¬ 
mittee. Master containers may bear the 
identification instead of the individual 
containers within said master container. 

(d) At any time this marketing order 
is inoperative, compulsory inspection is 
not required. 

(e) Insofar as the requirements of 
this section are concerned, the length of 
time for which an inspection certificate 
is valid may be established by the 
committee with the approval of the 
Secretary. 

(f) When onions are inspected in ac¬ 
cordance with the requirements of this 
section, a copy of each inspection certifi¬ 
cate issued shall be made available to the 
committee by the Inspection Service. 

(g) The committee may recommend 
and the Secretary may require that no 
handler shall transport or cause the 
transportation of onions by motor ve¬ 
hicle or by other means unless such ship¬ 
ment is accompanied by a copy of the 
inspection certificate issued thereon, or 
other document authorized by the com¬ 
mittee to indicate that such inspection 
has been performed. Such certificate or 
document shall be surrendered to such 

authority as may be designated. 

* 


Reports 

§ 1033.80 Reports. 

Upon request of the committee, made 
with the approval of the Secretary, each 
handler shall furnish to the committee, 
in such manner or form and at such time 
as it may prescribe, such reports and 
other information as may be necessary 
for the committee to perform its duties 
under this part. 

(a) Such reports may include, but are 
not necessarily limited to, the following: 
(1) The quantities of onions received by 
a handler; (2) the quantities disposed 
of by him segregated as to the respective 
quantities subject to regulation and not 
subject to regulation; (3) the date of 
each such disposition and the identifica¬ 
tion of the carrier transporting such 
onions; and (4) identification of the in¬ 
spection certificates relating to the 
onions which were handled pursuant to 
§ 1033.52 or § 1033.53, or both. 

(b) All such reports shall be held 
under appropriate protective classifica¬ 
tion and custody by the committee, or 
duly appointed employees thereof, so 
that the information contained therein 
which may adversely affect the competi¬ 
tive position of any handler in relation 
to other handlers will not be disclosed. 
Compilations of general reports from 
data submitted by handlers is authorized, 
subject to the prohibition of disclosure 
of individual handlers' identities or 
operations. 

(c) Each handler shall maintain for 
at least two succeeding years such rec¬ 
ords and documents on onions received 
and onions disposed of by him as may be 
necessary to verify reports he submits 
to the committee pursuant to this section. 

Compliance 

§ 1033.81 Compliance. 

Except as provided in this subpart, no 
handler shall handle onions, the han¬ 
dling of which has been prohibited by 
the Secretary in accordance with provi¬ 
sions of this subpart, or the rules and 
regulations thereunder, and no handler 
shall handle onions except in conformity 
to the provisions of this subpart.' 

Miscellaneous Provisions 
§ 1033.82 Right of the Secretary. 

The members of the committee (in¬ 
cluding successors and alternates), and 
any agent or employee appointed or em¬ 
ployed by the committee, shall be subject 
to removal or suspension by the Secre¬ 
tary at any time. Each and every order, 
regulation, decision, determination or 
other act of the committee shall be sub¬ 
ject to the continuing right of the Sec¬ 
retary to disapprove of the same at any 
time. Upon such disapproval, the dis¬ 
approved action of the said committee 
shall be deemed null and void, except 
as to acts done in reliance thereon or in 
compliance therewith prior to such dis¬ 
approval by the Secretary. 

§ 1033.83 Effective time. 

The provisions of this subpart, or any 
amendment thereto, shall become ef¬ 
fective at such time as the Secretary may 
declare arid shall continue in force until 
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terminated in one of the ways specified 
in this subpart. 

§ 1033.84 Termination. 

(a) The Secretary may, at any time, 
terminate the provisions of this subpart 
by giving a i least one day’s notice by 
means of a press release or in any other 
manner which he may determine. 

(b) The Secretary shall terminate or 
suspend the operation of any or all of 
the provisions of this subpart whenever 
he finds that such provisions do not tend 
to effectuate the declared policy of the 

act. . 

(c) The Secretary shall terminate the 
provisions of this subpart at the end of 
any fiscal period whenever he finds that 
suoh termination is favored by a major¬ 
ity of producers who, during a repre¬ 
sentative period, have been engaged in 
the production of onions for market: 
Provided , That such majority has, during 
such representative period, produced for 
market more than fifty percent of the 
volume of such onions produced for 
market. 

(d) The provisions of this subpart 
shall, in any event, terminate whenever 
the provisions of the act authorizing 
them cease to be in effect. 

§ 1033.85 Proceeding after termination. 

(a) Upon the termination of the pro¬ 
visions of this subpart the then func¬ 
tioning members of the committee shall 
continue as joint trustees for the pur¬ 
pose of settling the affairs of the com¬ 
mittee by liquidating all of the funds and 
property then in the possession of or 
under control of the committee, includ¬ 
ing claims for any funds unpaid or prop¬ 
erty not delivered at the time of such 
termination. Action by said trusteeship 
shall require the concurrence of a ma¬ 
jority of the said trustees. 

(b) The said trustees shall continue 
in such capacity until discharged by the 
Secretary; shall, from time to time, ac¬ 
count for all receipts and disbursements 
and deliver all property on hand, to¬ 
gether with all books and records of the 
committee and of the trustees, to such 
person as the Secretary may direct; and 
shall, upon request of the Secretary, exe¬ 
cute such assignments or other instru¬ 
ments necessary or appropriate to vest 
in such persons full title and right to 
all of the funds, property, and claims 
vested in the committee or the trustees 
pursuant to this subpart. 

(c) Any person to whom funds, prop¬ 
erty, or claims have been transferred or 
delivered by the committee or its mem¬ 
bers, pursuant to this section, shall be 
subject to the same obligations imposed 
upon the members of the committee and 
upon the said trustees. 

§ 1033.86 Effect of termination or 
amendments. 

Unless otherwise expressly provided by 
the Secretary, the termination of this 
subpart or of any regulation issued pur¬ 
suant to this subpart, or the issuance 
of any amendments to either thereof, 
shall not (a) affect or waive any right, 
duty, obligation, or liability which shall 
have arisen or which may thereafter 
arise in connection with any provision of 
No. 2—Pt. i-5 


this subpart or any regulation issued un¬ 
der this subpart, or (b) release or ex¬ 
tinguish any violation of this subpart or 
of any regulation issued under this sub- 
part, or (c) affect or impair any rights 
or remedies of the Secretary or of any 
other person with respect to any such 
violation. 

§ 1033.87 Duration of immunities. 

The benefits, privileges, and immuni¬ 
ties conferred upon any person by virtue 
of this subpart shall cease upon the ter¬ 
mination of this subpart, except with 
respect to acts done under and during 
the existence of this subpart. 

§ 1033.88 Agents. 

The Secretary may, by designation in 
writing, name any person, including any 
officer or employee of the United States 
Department of Agriculture, to act as his 
agent or representative in connection 
with any of the provisions of this sub- 
part. 

§ 1033.89 Derogation. 

Nothing contained in this subpart is, 
or shall be construed to be, in derogation 
or in modification of the rights of the 
Secretary or of the United States to exer¬ 
cise any powers granted by the act or 
otherwise, or, in accordance with such 
powers, to act in the premises whenever 
such action is deemed advisable. 

§ 1033.90 Personal liability. 

No member or alternate of the com¬ 
mittee nor any employee or agent there¬ 
of, shall be held personally responsible, 
either individually or jointly with others, 
in any way whatsoever, to any handler 
or to any person for errors in judgment, 
mistakes, or other acts, either of com¬ 
mission or omission, as such member, 
alternate, agent, or employee, except for 
acts of dishonesty, willful misconduct, 
or gross negligence. 

§ 1033.91 Separability. 

If any provision of this subpart is de¬ 
clared invalid, or the applicability 
thereof to any person, circumstance, or 
thing is held invalid, the validity of the 
remainder of this subpart, or the appli¬ 
cability thereof to any other person, cir¬ 
cumstance, or thing, shall not be affected 
thereby. 

§ 1033.92 Amendments. 

Amendments to this subpart may be 
proposed, from time to time, by the com¬ 
mittee or by the Secretary. 

Referendum order. Pursuant to the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674) , it is hereby 
directed that a referendum be conducted 
among the producers who, during the 
calendar year 1960 (which is hereby de¬ 
termined to be a representative period 
for the purpose of such referendum), 
were engaged in the counties of Val 
Verde, Kinney, Uvalde, Medina, Wilson, 
Karnes, Goliad, Victoria, Calhoun, Mav¬ 
erick, Zavala, Frio, Atascosa, Dinnit, La 
Salle, McMullen, Live Oak, Bee, Refugio, 
Webb, Duval, Jim Wells, San Patricio, 
Neuces, Zapata, Jim Hogg, Brooks, Kle¬ 
berg, Kenedy, Starr, DeWitt, Aransas, 
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Hidalgo, Willacy, or Cameron in the 
State of Texas in the production of 
onions for market to ascertain whether 
such producers favor the issuance of the 
annexed order. 

The procedure applicable to the refer¬ 
endum shall be the “Procedure for the 
Conduct of Referenda Among Producers 
in Connection with Marketing Orders 
(Except Those Applicable to Milk and 
Its Products) to Become Effective Pur¬ 
suant to the Agricultural Marketing- 
Agreement Act of 1937, as Amended” 
(15 F.R. 5176). 

W. J. Cremins and K. W. Schaible, 
Fruit and Vegetable Division, United 
States Department of Agriculture, are 
hereby designated as agents of the Sec¬ 
retary of Agriculture, to conduct said 
referendum jointly or severally. Said 
agents may appoint any person or per¬ 
sons to assist them in performing their 
functions hereunder. 

Copies of the text of the aforesaid 
annexed order may be examined in the 
office of the Hearing Clerk, Room 112, 
Administration Building, United States 
Department of Agriculture, Washington, 
D.C., and at those places in the pro¬ 
duction area announced by the referen¬ 
dum agents. 

Ballots to be cast in the referendum 
and copies of the text of the said order 
may be obtained from any referendum 
agent or any appointee hereunder. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: December 29,1960. 

Clarence L. Miller, 
Assistant Secretary. 

[F.R. Doc. 61-47; Filed, Jan. 4, 1961; 

8:46 a.m.] 


DEPARTMENT OF LABOR 

Wage and Hour Division 
[ 29 CFR Parts 604, 606, and 713 1 

[Administrative Order No. 544] 

RESIGNATIONS FROM AND APPOINT¬ 
MENTS TO INDUSTRY COMMITTEE 
NO. 51 FOR PUERTO RICO 

Mr. Albin F. Hartnett, Mr. Pedro J. 
Balleste, and Mr. Samuel M. Seltzer who 
were appointed to Industry Committee 
No. 51 for Puerto Rico by virtue of Ad¬ 
ministrative Order No. 542 (25 F.R. 
12950) have resigned. 

Therefore, pursuant to authority con¬ 
tained in the Fair Labor Standards Act 
of 1938, as amended (52 Stat. 1060, as 
amended; 29 U.S.C. 201 et seq.), and 
Reorganization Plan No. 6 of 1950 (3 
CFR 1949-53 Comp., p. 1004), I hereby 
make the following appointments to fill 
the vacancies created by these 
resignations: 

Mr. David Lasser of Washington, D.C., 
shall serve as an employee representative 
on Industry Committee No. 51-A and In¬ 
dustry Committee No. 51-B. 

Mr. Harold W. Long of Bayamon, Puerto 
Rico, shall serve as an employer representa¬ 
tive on Industry Committee No. 51-B. 

Mr. Joseph H. Sherman, Jr. of Trujillo 
Alto, Puerto Rico, shall serve as an em- 
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ployer representative on Industry Commit¬ 
tee No. 51-C. 

Signed at Washington, D.C., this 30th 
day of December 1960. 

James P. Mitchell, 

Secretary of Labor • 

[F.R, Doc. 61-68; Filed, Jan. 4, 1961; 

8:49 a.m.j 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 121 1 
FOOD ADDITIVES 
Notice of Filing of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348- 
(b)(5)), notice is given that a petition 
has been filed by Syracuse University Re¬ 
search Corporation, Syracuse, New York, 
proposing the issuance of a regulation 
permitting the use in paper and paper- 
board for food packaging of animal glues 
consisting of collagen extracted from the 
hides and bones of freshly slaughtered 
animals to which may be added one or 


more of the following: 

Percent 

Alkylaryl sulfonate_2.0 

Animal fat, natural---3.0 

Butoxy polyethylene polypropylene 

glycol_0.05 

Castor oil_1.0 

p-Chlorometacresol_0. 2 

Chrome alum_15. 0 

Diethylene glycol monooleate_0. 4 

3, 5-Dimethyltetrahydro -1, 3, 5, 2H- 

thladiazine-2-thione_0. 2 

Disodium cyanodithioimidocarbonate- 0.1 

Ethanolamine_ 0. 07 

Ethylenediamine_ 0.05 

Ethylene glycol_0.1 

Formaldehyde_ 0.5 

Glycerin esters of fatty acids_ 0.4 

Glycerol_25. 0 

Glyceryl monohydroxystearate_ 0.05 

Hydrogen peroxide_ 0. 05 

Magnesium stearate_ 0. 01 

Magnesium sulfate_50. 0 

Microcrystalline wax, melting point, 

190° F_ 0.002 

Mineral oil, pale_ 1.0 

Mineral oil, white_ 0.15 

Neatsfoot oil_ 1. 0 

Nonylphenyl polyethylene glycol_ 0. 2 

Oleic acid_ 0. 02 

Paraffin oil___ 1. 3 

Paraffin wax (slack)_ 0.3 


Paraffin wax (Type I: A congealing 
point of 160° F. maximum (ASTM 
D—938), an absorptivity at 290 milli¬ 
microns of 0.04 liter per gram centi¬ 
meter maximum (ASTM E-131), 
an oil content of 1.5% maximum 
(ASTM D-721), and a Say bolt 
color of 20 minimum (ASTM D- 


1500)) __ 0.2 

Polyethylene glycol 600 monooleate. _ 0. 3 

Polyethylene glycol 600 monoricino- 

leate_ 0.3 

Polyethylene glycol oleate_ 0.05 

Polyethylene, oxide type_ 0. 2 

Polyoxyalkylene glycol 900-4000_ 0. 7 

Polyoxyethylene sorbitol tetraoleate 

laurate_ 0.003 

Polypropylene glycol 1025_0.5 

Potassium alum_9. 0 

Potassium hydroxide_0. 03 


PROPOSED RULE MAKING 

Percent 


Potassium n-methyldithiocarbonate— 0.2 

Propylene glycol monostearate_0.5 

Propyl p-hydroxybenzoate_0.3 

Rice bran oil_0.3 

Rosin___ 6. 5 

Sodium acetate___0.06 

Sodium benzoate_0.5 

Sodium chlorate_0.2 

Sodium hydrosulfite_0. 5 

Sodium pentachlorophenate_1.5 

Sodium o-phenylphenate___0.75 

Sodium salt 2-mercaptobenzothiazole. 0. 006 

Stearic acid_0.04 

Sulfated tallow_0.4 

Vanillin_0.2 

Zinc salt of mercaptobenzothiazole_0.1 

Zinc stearate_0.1 

Zinc sulfate__1. 0 

Ziram (zinc dimethyldtthiocarbam- 

ate) _ 0.1 

Dated: December 29,1960. 

[seal] J. K. Kirk, 


Assistant to the Commissioner 
of Food and Drugs . 

[F.R. Doc. 61-55; Filed, Jan. 4, 1961; 

8:47 a.m.] 


FEDERAL AVIATION AGENCY 

E14 CFR Parts 600, 601 1 

[Airspace Docket No. 60-LA-86I 

FEDERAL AIRWAYS, CONTROL AREAS 
AND REPORTING POINTS 

Modification and Revocation 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to Parts 600 and 601 and 
§§ 600.108, 601.108, 601.1372 and 601.4108 
of the regulations of the Administrator, 
the substance of which is stated below. 

Amber Federal airway No. 8 extends 
in part from Los Angeles, Calif., to Ca¬ 
marillo, Calif. Red Federal airway No. 
90 extends from Camarillo to Burbank, 
Calif. The Federal Aviation Agency is 
considering revoking this segment of 
Amber 8, and revoking Red 90 in its 
entirety. It is the policy of this Agency 
to revoke L/MF airways wherever ade¬ 
quate VOR airways are available. It 
appears that the route from Los Angeles 
to Camarillo is adequately served by VOR 
Federal airways No. 25 and No. 27. In 
the case of Red 90, a Federal Aviation 
Agency IFR peak-day airway traffic sur¬ 
vey for the period July 1, 1959, through 
June 30, 1960, shows a maximum of 7 
aircraft movements between any two re¬ 
porting points on Red 90. In addition, 
this airway overlies in part the approach 
path used by aircraft conducting ILS 
instrument approaches to Lockheed Air 
Terminal, Burbank, Calif. Therefore, it 
appears that the retention of these air¬ 
way segments is unjustified as an assign¬ 
ment of airspace. Accordingly, the Fed¬ 
eral Aviation Agency proposes to revoke 
the segment of Amber 8 and its asso¬ 
ciated control areas from Los Angeles 
to Camarillo, and to revoke Red 90 and 
its associated control areas from Cama¬ 
rillo to Burbank. Adoption of this pro¬ 
posal would not necessarily result in 
discontinuance of the low frequency nav¬ 


igational aids associated with these seg¬ 
ments of Amber 8 and Red 90. Any 
proposals to discontinue one or more of 
these aids would be processed in accord¬ 
ance with current Agency procedures. 

Concurrently with the above action, it 
is proposed to revoke the following re¬ 
porting points associated with Amber 8: 
“Intersection of a line bearing 260° from 
the Los Angeles nondirectional radio bea¬ 
con and the southeast course of the 
Camarillo radio range station,” and the 
“Camarillo radio range station.” In ad¬ 
dition, § 601.4290 relating to reporting 
points associated with Red 90 would be 
revoked. 

The Chatsworth, Calif., control area 
extension (§ 601.1213), and the Burbank, 
Calif., control area extension (§ 601.1071) 
are bound in part by either or both Am¬ 
ber 8 and Red 90. A proposal to revoke 
the Chatsworth control area extension 
and to redesignate the Burbank control 
area extension by deleting reference to 
L/MF airways has been assigned Air¬ 
space Docket No. 60-LA-68, and will be 
considered in a separate notice of pro¬ 
posed rule making. 

The Los Angeles control area extension 
(§ 601.1372) is bounded in part by Amber 
8 and by warning areas. Concurrently 
with the revocation of Red 90 and the 
modification of Amber 8, it is proposed 
to modify the Los Angeles control area 
extension by expanding it westward ap¬ 
proximately 3 miles and by substituting 
in its description VOR Federal airway No. 
25 for Amber 8, and geographical coordi¬ 
nates for the warning areas. Substitu¬ 
tion of geographical coordinates for the 
warning area boundaries would provide 
a more precise description. Expansion 
of the control area extension to the west 
would provide protection for aircraft 
executing holding procedures at the 
Eel Intersection. The modified control 
area extension would contain approxi¬ 
mately the same amount of area as the 
present control area extension. 

The Los Angeles control area exten¬ 
sion would be redesignated as follows: 
The area bounded by lines beginning at 
Lat. 34°01'00" N, Long. 119°04'45" W; 
thence southeast and easterly along the 
western and southern boundary of VOR 
Federal airway No. 25 to the United 
States coastline, thence southeasterly 
along the United States coastline to Lat. 
33° 10'00" N, thence due west to Lat. 
33°10'00" N, Long. 117°45'00" W, thence 
northwest to Lat. 33°12'30" N, Long. 
117°47'00" W, thence northwest to Lat. 
33°18'00" N, Long. 118°28'00" W; thence 
northwest to Lat. 33°24'35" N, Long. 
118°37'00" W, thence north to Lat. 
33°28'30" N, Long 118°37'00" W, thence 
due west to Lat. 33°28'30" N, Long. 
118°40'00" W, thence southwest to Lat. 
33°27'20" N, Long. 118°41'25" W, thence 
northwest to Lat. 33°28'30" N, Long. 
118°43'30" W, thence due west to Lat. 
33°28'30" N, Long. 119°07'00" W, thence 
north to Lat. 33° 52'03" N, Long. 
119°06'59" W, thence northerly to the 
point of beginning. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Management Field Division, Fed- 
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eral Aviation Agency, 5651 West Man¬ 
chester Avenue, P.O. Box 90007, Airport 
Station, Los Angeles 45, Calif. All 
communications received within forty- 
five days after publication of this notice 
in the Federal Register will be consid¬ 
ered before action is taken on the pro¬ 
posed amendment. No public hearing is 
contemplated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Agency officials may 
be made by contacting the Regional Air 
Traffic Management Field Division Chief, 
or the Chief, Airspace Utilization Di¬ 
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vision, Federal Aviation Agency, Wash¬ 
ington 25, D.C. Any data, views or 
arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. 

The official Docket will be available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room B-316, 1711 New York 
Avenue NW., Washington 25, D.C. An 
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informal Docket will also be available 
for examination at the office of the Re¬ 
gional Air Traffic Management Field 
Division Chief 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on De¬ 
cember 29, 1960. 

Charles W. Carmody, 
Chief , Airspace Utilization Division. 

[P.R. Doc. 61-60; Filed, Jan. 4, 1961; 

8:48 a.m.] 





DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
FRESH PEACHES GROWN IN GEORGIA 

Findings and Determinations With Re¬ 
spect to the Continuation in Effect 
of the Amended Marketing Agree¬ 
ment and Order 

Pursuant to the applicable provisions 
of Marketing Agreement No. 99, as 
amended, and Order No. 62, as amended 
(7 CFR Part 962), and the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), notice was given in the 
Federal Register on December 10, 1960 
(25 F.R. 12715), that a referendum 
would he conducted among the growers 
who, during the calendar year 1960 
(which period was determined to be a 
representative period for the purpose of 
such referendum), had been engaged, in 
Georgia, in the production of peaches for 
market to determine whether a majority 
of such growers favor the termination of 
the amended marketing agreement and 
order. 

Upon the basis of the results of the 
aforesaid referendum, which was con¬ 
ducted during the period December 11, 
to December 18, 1960, both dates inclu¬ 
sive, it is hereby found and determined 
that the termination of the amended 
marketing agreement and order, regu¬ 
lating the handling of fresh peaches 
grown in Georgia, is not favored by the 
requisite majority of such growers. 

Dated: December 30, 1960. 

Clarence L. Miller, 
Assistant Secretary . 

[F.R. Doc. 61-72; Filed, Jan. 4, 1961; 

8:50 a.m.j 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

[Dept. Clrc. 570.1960 Rev. Supp. 6] 

UNITED PUBLIC INSURANCE CO. 

Termination of Authority to Qualify as 
Surety on Federal Bonds 

Notice is hereby given that the Certifi¬ 
cates of Authority issued by the Secre¬ 
tary of the Treasury to United Public 
Insurance Company, Indianapolis, In¬ 
diana, under the provisions of the Act of 
Congress, approved July 30, 1947 (6 
U.S.C. 6-13) to qualify as sole surety on 
recognizances, stipulations, bonds and 
undertakings permitted or required by 
the laws of the United States is hereby 
terminated effective as of midnight De¬ 
cember 31, 1960. The company received 
its initial certificate of authority from 
the Secretary of the Treasury on August 
11,1959. 
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Notices 


United Public Insurance Company has 
informed the Treasury that it has no 
bonds in force in favor of the United 
States except certain bail bonds which 
were reinsured with United Bonding In¬ 
surance Company, Indianapolis, Indiana, 
in August 1960. However, in the event 
that other bonds issued in favor of the 
United States may remain in force which 
do not appear on the records of the com¬ 
pany, bond-approving officers are re¬ 
quested, upon receipt of this notice, to 
examine carefully the records of their 
offices and report promptly to the Surety 
Bonds Branch, Bureau of Accounts, 
Treasury Department, all outstanding 
bonds accepted by them and executed 
by the United Public Insurance Company 
as surety or co-surety on which the lia¬ 
bility of the company has not termi¬ 
nated. 

It is also requested that the Surety 
Bonds Branch be advised as expedi¬ 
tiously as possible as to all facts, in 
detail, relating to any existing claim, or 
with respect to the occurrence of any 
event or the existence of any circum¬ 
stance which may hereafter result in a 
claim against the United Public Insur¬ 
ance Company. 

In furnishing the above information 
bond-approving officers will please give 
the name of the principal on the bond, 
the date and penalty of the bond, and 
with respect to claims, the nature of 
the claim, the circumstances out of 
which it arose, and its status at the time 
of the report. 

Bond-approving officers and other 
agents of the Government charged with 
the duty of taking bonds, recognizances, 
stipulations or undertakings should pro¬ 
ceed immediately to secure new bonds, 
where necessary, with acceptable sure¬ 
ties, in lieu of bonds executed by the 
United Public Insurance Company. 

[seal] Julian B. Baird, 

Acting Secretary of the Treasury. 

December 30, 1960. 

[F.R. Doc. 61-67; Filed, Jan. 4, 1961; 

8:49 a.m.] 


ATOMIC ENERGY COMMISSION 

NEW YORK SHIPBUILDING CORP. 

Order To Show Cause for Revocation 
of License and for Denial of Appli¬ 
cations for License Amendment 

Please take notice that the Atomic 
Energy Commission has this date issued 
an “Order to Show Cause for Revocation 
of License and for Denial of Applica¬ 
tions for License Amendment" to New 
York Shipbuilding Corporation, Camden 
1, New Jersey. The Order to Show 
Cause provides that the licensee may 
show cause at a hearing to commence at 
the United States District Court House 
in Camden, New Jersey, at 10:00 a.m., 


on January 24,1961, in a courtroom to be 
assigned, why byproduct material Li¬ 
cense No. 29-2204-2 should not be re¬ 
voked and why the applications for 
amendment of the license should not be 
denied. 

A copy of the Order to Show Cause is 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street NW., Washington, D.C. 

Dated at Germantown, Md., this 29th 
day of December 1960. 

For the Atomic Energy Commission. 

Eber R. Price, 
Acting Director , Division of 
Licensing and Regulation. 

[F.R. Doc. 61-59; Filed, Jan. 4, 1961} 

8:48 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 13907-13909; FCC 60-1555] 

BLOOMFIELD NON-PROFIT TELE¬ 
VISION ASSOCIATION 

Memorandum Opinion and Order 
Designating Applications for Con¬ 
solidated Hearing on Stated Issues 

In re applications of Bloomfield Non- 
Profit Television Association, Bloomfield, 
New Mexico, Docket No. 13907, File No. 
BTR-436; Docket No. 13908, File No. 
BTR-437; Docket No. 13909, File No. 
BTR-438; For temporary authority to 
operate three VHF television broadcast 
repeater stations. 

1. The Commission has before it for 
consideration a “Protest, Petition for 
Reconsideration, Application for Review 
of Delegated Staff Action and Request 
for Cease and Desist Order", filed on 
December 2, 1960, by Aztec Community 
TV, Inc., operator of a community an¬ 
tenna system serving the communities 
of Aztec and Blanco, New Mexico, pur¬ 
suant to sections 309(c) and 405 of the 
Communications Act of 1934, as 
amended, directed against the delegated 
staff action taken by the Commission on 
November 3, 1960, granting the above- 
captioned applications of Bloomfield 
Non-Profit Television Association for 
temporary authority to operate three 
VHF television broadcast repeater sta¬ 
tions serving Bloomfield, New Mexico. 
No opposition to the protest was filed by 
Bloomfield Non-Profit Television Asso¬ 
ciation. 

2. Protestant claims standing by vir¬ 
tue of sections 309(c) and 405 of 
the Communications Act of 1934, as 
amended, as a community antenna tele¬ 
vision system presently serving the com¬ 
munities of Aztec and Blanco, New 
Mexico. Protestant justifies its claim 
to standing by alleging that the subject 
repeater stations cause severe co-channel 
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interference to its community antenna 
system, and that continued operation of 
the repeater stations will cause such 
severe interference problems as to effect 
the demise of protestant’s community 
antenna service, and, further, that 
financial injury will accrue to protestant 
as a logical concomitant to a decrease 
in the quality of service which the com¬ 
munity antenna system renders. 

3. In support of its protest and petition 
for reconsideration, the protestant al¬ 
leges that its community antenna system 
satisfactorily serves approximately 750 
subscribers to its antenna service in the 
communities of Aztec and Blanco, New 
Mexico; that the above-captioned ap¬ 
plications were filed with the Commis¬ 
sion on or about October 20, 1960; that 
the television repeater facilities sought 
to be authorized rebroadcast the pro¬ 
grams of the same three Albuquerque, 
New Mexico television stations as are 
furnished on the community antenna 
system; that the transmitter site of the 
repeater facilities is located within 500 
yards of the off-the-air pickup site uti¬ 
lized by protestant; that the Commission 
through authority delegated to its Broad¬ 
cast Bureau, granted the subject applica¬ 
tions on November 3, 1960; that Bloom¬ 
field commenced operating its repeater 
facilities on November 10, 1960, causing 
extreme interference to protestant’s 
community antenna service; and that 
approximately 40 of protestant’s sub¬ 
scribers objected to protestant on No¬ 
vember 10, 1960, concerning degradation 
of the television picture received over 
the community antenna facilities. Pro¬ 
testant further alleges that two of the 
subject repeater facilities were con¬ 
structed subsequent to July 7, 1960; and 
that the third repeater facility was twice 
relocated subsequent to July 7, 1960, in 
derogation of the Commission’s Rules 
relating to pre-existing repeaters. In 
the light of the foregoing, protestant 
prays that the Commission set aside its 
action of November 3, 1960, granting the 
above-captioned applications; that said 
applications be dismissed; or that, in 
the alternative, should the applications 
be designated for hearing, that certain 
specified issues be designated, as set 
forth hereinafter. 

4. In view of the fact that the pro¬ 
testant is the operator of a community 
antenna system serving Aztec and Blan¬ 
co, New Mexico, and has alleged facts in¬ 
dicating that as a result of the grants 
of the above-captioned applications it 
will be economically injured by operation 
of the VHP television repeater facilities 
complained of herein, we find the pro¬ 
testant to be a “party in interest’’ within 
the meaning of section 309(c) of 
the Communications Act of 1934, as 
amended, and a “person aggrieved or 
whose interests are adversely affected’’ 
within the meaning of section 405 of 
said Act. Federal Communications Com¬ 
mission v. Sanders Brothers Radio Sta¬ 
tion, 309 U.S. 470. 

5. In view of the allegations of the 
protestant that the VHP television re¬ 
peater stations being operated by Bloom¬ 
field were either constructed or modified 
subsequent to July 7, 1960, the relief re¬ 
quest by the protestant should be granted 
to the extent indicated hereinafter. 
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However, since the VHP television re¬ 
peater stations operated by Bloomfield 
Non-Profit Television Association af¬ 
ford the only television broadcast serv¬ 
ice to Bloomfield and surrounding area, 
we believe that the public interest would 
be better served by allowing the television 
repeater broadcasts to continue pending 
a final determination of the matters des¬ 
ignated for hearing, as set forth herein¬ 
after, thus continuing the only television 
broadcast service to several thousand 
people in the area. Also, we note that 
Bloomfield is a non-profit organization 
whose activities are apparently sup¬ 
ported by public donation of funds. It 
would appear, therefore, that in order 
to avoid imposition of an onerous finan¬ 
cial burden on Bloomfield, the hearing 
ordered herein should be designated to 
be held in Bloomfield, New Mexico. 

6. In view of the foregoing, the Com¬ 
mission’s actions of November 3, 1960, 
granting the above-captioned applica¬ 
tions are hereby set aside, and, in ac¬ 
cordance with the provisions of section 
309 of the Communications Act of 1934, 
as amended, said applications are desig¬ 
nated for hearing on the following issues: 

(1) To determine whether any of the 
facilities sought by Bloomfield Non- 
Profit Television Association to be tem¬ 
porarily authorized were constructed 
subsequent to July 7, 1960. 

(2) To determine whether any of the 
facilities sought by Bloomfield Non- 
Profit Television Association to be tem¬ 
porarily authorized were modified subse¬ 
quent to July 7, 1960, and if so, the 
nature of such modification. 

(3) To determine whether any of the 
facilities sought by Bloomfield Non- 
Profit Television Association to be tem¬ 
porarily authorized have caused or will 
cause interference to the direct reception 
of television broadcast signals. 

(4) To determine whether the use of 
FCC Form 347-A by Bloomfield Non- 
Profit Television Association in the cir¬ 
cumstances attendant to this matter was 
a willful attempt to mislead or deceive 
the Commission. 

(5) To determine, in view of the evi¬ 
dence adduced pursuant to the foregoing 
issues, whether the above-captioned ap¬ 
plications can be granted, and, if so, 
whether grant of the applications would 
serve the public interest, convenience or 
necessity. 

It is further ordered, That both the 
burden of proceeding with the introduc¬ 
tion of evidence upon the issues specified 
above, as well as the burden of proof 
upon all such issues, shall be upon the 
applicant, Bloomfield Non-Profit Tele¬ 
vision Association; 

It is further ordered, That Aztec Com¬ 
munity TV, Inc. is hereby made a party 
to the above-captioned proceedings; 

It is further ordered, That the hearing 
on the above issues shall be held in 
Bloomfield, New Mexico, at a time to be 
specified in a subsequent order; 

It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicant and party herein, 
pursuant to § 1.140 of the Commission’s 
rules, in person or by attorney, shall, 
within 20 days of the mailing of this 
order, file with the Commission in tripli¬ 
cate, a written appearance stating an 
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intention to appear on the date fixed 
for the hearing and present evidence 
on the issues specified in this order; 

It is further ordered. That the protes¬ 
tant’s request that Bloomfield Non-Profit 
Television Association be required to 
cease operation immediately of its VHF 
television broadcast repeater facilities is 
hereby denied pending a final determina¬ 
tion of the matters above set forth. 

Adopted: December 27, 1960. 

Released: December 29, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary, 

[F.R. Doc. 61-64; Filed, Jan. 4, 1961; 

8:49 a.m.] 


[Docket No. 13900; FCO 60M-2195] 

GENERAL TELEPHONE COMPANY OF 
CALIFORNIA 

Order Scheduling Hearing 

In re application of General Telephone 
Company of California, Docket No. 
13900, File No. 557-02-P-61; for a con¬ 
struction permit to establish a new two- 
way common carrier station in the 
Domestic Public Land Mobile Radio 
Service at Santa Barbara, California 
(Station KME440). 

It is ordered, this 29th day of Decem¬ 
ber 1960, that Jay A. Kyle will preside 
at the hearing in the above-entitled 
proceeding which is hereby scheduled to 
commence on February 7,1961, in Wash¬ 
ington, D.C. 

Released: December 29, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 61-65; FUed, Jan. 4 , 1961; 

8:49 a.m.] 


[Docket No. 12830-12840; FCC 60M-2189] 

NEWPORT BROADCASTING CO. AND 
CRITTENDEN COUNTY BROAD¬ 
CASTING CO. 

Order Scheduling Hearing 

In re applications of Newport Broad¬ 
casting Company, West Memphis, Arkan¬ 
sas, Docket No. 12839, File No. BP-12113; 
Crittenden County Broadcasting Com¬ 
pany, West Memphis, Arkansas, Docket 
No. 12840, File No. BP-12405; for con¬ 
struction permits. 

It is ordered, this 27th day of Decem¬ 
ber 1960 that the hearing conference 
herein presently scheduled to be held on 
December 29, 1960 is cancelled and that 
further hearing in this proceeding shall 
commence at 10:00 a.m. on January 11, 
1961 in the offices of the Commission at 
Washington, D.C. 

Released: December 28,1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 61-66; Filed, Jan. 4, 1961; 

8:49 a.m.j 
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NOTICES 


FEDERAL POWER COMMISSION 

[Project No. 1292] 

PUGET SOUND POWER & LIGHT CO. 

Notice of Application for Surrender of 
License (Transmission Line) 

December 28, 1960. 

Public notice is hereby given that ap¬ 
plication has been filed under the Federal 
Power Act (16 U.S.C. 791a-825r) by 
Puget Sound Power & Light Company, 
a Massachusetts corporation, of 1400 
Washington Building, Seattle 1, Wash¬ 
ington, licensee for transmission line 
Project No. 1292, for surrender of its 
license for the project. Puget Sound 
Power & Light Company, a Washington 
corporation, of 1400 Washington Build¬ 
ing, Seattle 1, Washington, as successor 
to the licensee in the ownership and 
operation of the project, joined in the 
application. Project No. 1292 is located 
in King and Kittitas Counties, Washing¬ 
ton, near Snoqualmie Pass, and affects 
lands of the United States within 
Wenatchee and Snoqualmie National 
Forests. The project consists of a 2.3 kv 
transmission line, with secondary 
branches, about 2.7 miles long between 
Hyak and Snoqualmie Pass and crossing 
lands within Wenatchee National Forest 
and a tap line extending to the Alpine 
and Sahilie Ski Clubs crossing lands 
within Snoqualmie National Forest. The 
lines cross 0.41 mile of a 100-foot right- 
of-way in Wenatchee Forest and 0.37 
mile of 50-foot right-of-way in Snoqual¬ 
mie Forest. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure of the Commission (18 CFR 1.8 
or 1.10). The last date upon which pro¬ 
tests or petitions may be filed is Febru¬ 
ary 13, 1961. The application is on 
file with the Commission for public 
inspection. 

Michael J. Farrell, 
Acting Secretary. 

[F.R. Doc. 61-42; Piled, Jan. 4, 1961; 

8:45 a.m.] 


FEDERAL RESERVE SYSTEM 

BANK STOCK CORP. 

Notice of Tentative Decision on Ap¬ 
plication for Prior Approval of 
Acquisition by a Bank Holding 
Company of Voting Shares of a 
Bank 

Notice is hereby given that, pursuant 
to section 3(a) of the Bank Hold¬ 
ing Company Act of 1956, Bank Stock 
Corporation of Milwaukee, Milwaukee, 
Wisconsin, a bank holding company 
(“Applicant”), has applied * 1 for the 


1 This application was filed prior to July 

1, 1960, the effective date of the amendment 
to § 222.4(e) providing for the publication 
of notice of receipt of applications pursuant 

to section 3 of the Act in lieu of the issuance 
of tentative decisions and tentative state¬ 
ments by the Board. 


Board’s prior approval of the acquisition 
of 80 percent or more of the authorized 
and outstanding common stock of The 
Bank of Commerce, Milwaukee, Wiscon¬ 
sin. Information relied upon by the 
Board in making its tentative decision is 
summarized in the Board’s Tentative 
Statement 2 of this date, which is at¬ 
tached hereto and made a part hereof, 
and which is available for inspection at 
the Office of the Board’s Secretary, at 
all Federal Reserve Banks, and at the 
Office of the Federal Register. 

The present record in this proceeding 
consists of the application, the Board’s 
letter to the Deputy and Acting Com¬ 
missioner of banks for Wisconsin invit¬ 
ing his views and recommendations on 
the application, his reply, the Statement 
in Opposition of the United States sub¬ 
mitted by the United States Department 
of Justice, the Applicant’s Response 
thereto, the Statement in Reply of the 
United States, this Notice of Tentative 
Decision, and the Tentative Statement. 

For the reasons set forth in the Tenta¬ 
tive Statement, the Board proposes to 
grant the application. 

Notice is further given that any inter¬ 
ested person may, not later than fifteen 
(15) days after the publication of this 
notice in the Federal Register, file with 
the Board in writing any comments upon 
or objections to the Board’s proposed 
action. Communications should be ad¬ 
dressed to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington 25, D.C. 

Following expiration of the said 15- 
day period, the Board’s Tentative De¬ 
cision will be made final by order to that 
effect, unless for good cause shown other 
action is deemed appropriate by the 
Board. 

Dated at Washington, D.C., this 29th 
day of December 1960. 

By order of the Board of Governors. 

[seal! Merritt Sherman, 

Secretary. 

[F.R. Doc. 61-43; Filed, Jan. 4, 1961; 

8:45 a.m.j 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 24W-2420] 

CUSTER CHANNEL WING CORP. 

Order Temporarily Suspending Ex¬ 
emption, Statement of Reasons 

Therefor, and Notice of Oppor¬ 
tunity for Hearing 

December 29, 1960. 

I. Custer Channel Wing Corporation, 
a Maryland corporation, with its prin¬ 
cipal offices located at 1905 West Wash¬ 
ington Street, Hagerstown, Maryland, 
filed with the Commission on August 8, 
1960 a notification and offering circular 
relating to a proposed public offering of 
461,700 shares of its 5 cents par value 
Class B nonvoting, common stock, at 50 


2 Filed as part of the original document. 


cents per share for the purpose of obtain¬ 
ing an exemption from the registration 
requirements of the Securities Act of 
1933, as amended, pursuant to section 
3(b) thereof and Regulation A promul¬ 
gated thereunder. 

n. The Commission has reasonable 
cause to believe that: 

A. Regulation A is unavailable in that 
the aggregate offering price of the securi¬ 
ties to be offered, as computed in accord¬ 
ance with Rule 253 and Rule 254, will 
exceed $300,000. 

B. The offering circular contains false 
and misleading statements as to material 
facts and omits to state material facts 
necessary in order to make the state¬ 
ments made, in the light of the circum¬ 
stances under which they are made, not 
misleading, particularly with respect to: 

1. The statement that the business 
of the corporation is the development, 
manufacture and marketing of aircraft 
embodying a new form of wing design; 

2. The reference to the wing design as 
“new” when in fact it has been proposed 
and under development since 1939 or 
1940; 

3. The failure to point out that the 
proposed aircraft has been under de¬ 
velopment by the issuer, its predecessors 
and subsidiaries for more than fifteen 
years, and to furnish the history of such 
development in reasonable detail; 

4. The failure to disclose that during 
the fifteen year period substantial sums 
aggregating several hundred thousand 
dollars were raised through the sale of 
securities; 

5. The failure to indicate how such 
sums were expended and the reasons why 
such expenditures have not yet resulted 
in a fully developed and salable air¬ 
craft ; 

6. The failure to describe the patents 
pertaining to the wing and to furnish 
the expiration dates thereof; 

7. The failure to disclose that prior 
applications filed with the predecessor 
of the Federal Aviation Agency in March. 
1953 and June, 1954 were not completed 
and have since been abandoned; 

8. The failure to furnish an estimate 
of the amount which would be required 
to file, process and obtain an Approved 
Type Certificate, for the aircraft pro¬ 
posed to be manufactured, from the 
Federal Aviation Agency; 

9. The statement that the estimated 
cost of flight testing and revising and 
completing engineering drawings in the 
amounts of $5,000 and $15,000, respec¬ 
tively ; 

10. The statement that the break-even 
point will be reached at approximately 
the fifteenth aircraft produced; 

11. The statement that the company 
has “firm” orders for twenty aircrafts; 

12. The statement that the amount of 
$208,850 will be enough to commence 
actual manufacture of aircraft to fill 
outstanding orders; 

13. The failure to describe the issuer’s 
previous unsuccessful efforts to market 
the aircraft, particularly to the military; 

14. The failure to point out that the 
aircraft has been demonstrated to the 
military and that no interest was shown 
or orders obtained; 
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15 . The failure to disclose that the 
market price of the Class B stock is 
substantially lower than the public ofTer- 

ing price; 

16. The failure to provide financial 
statements in the offering circular which 
were prepared in accordance with gen¬ 
erally accepted accounting principles. 

C. The terms and conditions of Regu¬ 
lation A have not been complied with 
in that: 

1 . The notification on Form 1-A fails 
to disclose that Willard R. Custer, presi¬ 
dent of the issuer, was an affiliate and 
was the beneficial owner of more than 
10 percent of issued and outstanding 
securities pursuant to Item 2(b) and 
Item ?(c); 

2. The failure to disclose the specific 
Jurisdictions in which the offering will 
be made as required by Item 8(c) of 
the notification; 

3. The failure to furnish the exhibits 
required by Item 11(a) of the notifi¬ 
cation. 

D. The offering would be made in vio¬ 
lation of section 17(a) of the Securities 
Act of 1933, as amended. 

III. It is ordered, Pursuant to Rule 
261(a) of the general rules and regula¬ 
tions under the Securities Act of 1933, 
as amended, that the exemption under 
Regulation A be, and it hereby is, tem¬ 
porarily suspended. 

Notice is hereby given that any person 
having any interest in the matter may 
file with the Secretary of the Commission 
a written request for hearing within 
thirty days after the entry of this order; 
that within twenty days after receipt 
of such request the Commission will, or 
at any time upon its own motion may, 
set the matter down for hearing at a 
place to be designated by the Commis¬ 
sion for the purpose of determining 
whether this order of suspension should 
be vacated or made permanent, without 
prejudice, however, to the consideration 
and presentation of additional matters 
at the hearing; that if no hearing is 
requested and none is ordered by the 
Commission, this order shall become 
permanent on the thirtieth day after 
its entry and shall remain in effect unless 
or until it is modified or vacated by the 
Commission; and that notice of the 
time and place for any hearing will 
promptly be given by the Commission. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[F.R. Doc. 61-45; Filed, Jan. 4, 1961; 

8:46 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 357] 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

December 30,1960. 

The following publications are gov¬ 
erned by the Interstate Commerce 
Commission’s general rules of practice 
including special rules (49 CFR 1.241) 


governing notice of filing of applications 
by motor carriers of property or passen¬ 
gers or brokers under sections 206, 209 
and 211 of the Interstate Commerce Act 
and certain other proceedings with re¬ 
spect thereto. 

All hearings and pre-hearing confer¬ 
ences will be called at 9:30 o’clock a.m., 
United States standard time, unless 
otherwise specified. 

Applications Assigned for Oral Hearing 

or Pre-Hearing Conference 

MOTOR CARRIERS OF PROPERTY 

No. MC 623 (Sub-No. 34), filed October 
14, 1960. Applicant: H. MESSICK, 
INC. Box 214, Duquesne & Newman 
Roads, Joplin, Mo. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Classes A, B and C explosives, 
blasting agents, supplies and materials, 
between plant sites of Atlas Powder Co. 
near Atlas, Mo., on the one hand, and on 
the other, points in California, Oregon, 
Washington, Idaho and Nevada. 

HEARING: February 13, 1961, in the 
Park East Hotel, Kansas City, Mo., be¬ 
fore Examiner Henry A. Cockrum. 

No. MC 33970 (Sub. No. 9), filed De¬ 
cember 1, 1960. Applicant: GEORGE 
HILDEBRANDT, INC., R.F.D. No. 2, 
Hudson, N.Y. Applicant’s attorney: 
John J. Brady, Jr., 75 State Street, Al¬ 
bany 7, N.Y. Authority sought to oper¬ 
ate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Lime (quick and hydrated ) 
including building lime, agricultural and 
chemical lime and mixtures thereof with 
sand and cement in bags and in bulk; 
packaged sand in bags and packaged 
asphalt patching mix in bags; from Lee, 
Mass., to points in New Jersey; points 
in Susquehanna, Wyoming, Wayne, Pike, 
Lackawanna, Luzerne and Bradford 
Counties, Pa.; points in New York and 
Connecticut, and rejected and refused 
shipments, on return, and (2) limestone, 
limestone products and limestone by- 
products in bags and in bulk; from West 
Stockbridge and Lee, Mass., to points in 
New Jersey; points in Susquehanna, Wy¬ 
oming, Wayne, Pike, Lackawanna, Lu¬ 
zerne and Bradford Counties, Pa.; points 
in New York and Connecticut, and re¬ 
jected and refused shipments, on return. 

Note: Applicant states that part of ter¬ 
ritory described above in which applicant 
already holds authority on following com¬ 
modities which is set forth in this applica¬ 
tion is as foUows: Lime (bag and bulk) from 
Lee, Mass, to points in Connecticut and 
New York. Agricultural and building lime 
in bags, from Lee, Mass, to points in New 
Jersey and points in Wyoming, Wayne, Pike, 
Lackawanna, Luzerne and Bradford Coun¬ 
ties, Pa. Lime and limestone {in bulk or 
bags); from Lee, Mass, to Albany, Greene, 
Rensselaer, Saratoga, Schenectady and 
Schoharie Counties, N.Y. Lime in bags; 
from West Stockbridge, Mass, to points in 
Albany, Greene, Delaware, Nassau, Orange, 
Rensselaer, Saratoga, Schoharie, Schenec¬ 
tady, Suffolk, Ulster, Warren and Washing¬ 
ton Counties, N.Y. Lime in bulk and bags; 
from West Stockbridge, Mass, to New York, 
N.Y., points in Columbia, Dutchess, Putnam 
and Westchester Counties, N.Y. and points 
in Connecticut. Applicant further states 
that it is not seeking any duplicating rights 
by this application. 


57 

HEARING: February 28,1961, at the 
Federal Bldg., Albany, N.Y., before 
Examiner Lacy W. Hinely. 

No. MC 36473 (Sub No. 69), filed De¬ 
cember 5, 1960. Applicant: CENTRAL 
TRUCK LINES, INC., 1005 Jackson 
Street, Tampa, Fla. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities, except those 
of unusual value, dangerous explosives, 
household goods as defined by the Com¬ 
mission, commodities in bulk and com¬ 
modities requiring special equipment; 
(1) Between St. Petersburg, Fla., and 
Daytona Beach, Fla., from St. Peters¬ 
burg, over U.S. Highway 4 to Daytona 
Beach, and return over the same route, 
serving the intermediate points of 
Tampa, Lakeland and Orlando, Fla. (2) 
Between Lecanto, Fla., and the junction 
of U.S. Highway 98 and Florida Highway 
491, as an alternate route for operating 
convenience only; from Lecanto over 
Florida Highway 491 to the junction of 
Florida Highway 491 and U.S. Highway 
98, and return over the same route. (3) 
Between Holder, Fla., and the junction 
of Florida Highway 491 and Florida 
Highway 200, as an alternate route for 
operating convenience only; from Holder 
over Florida Highway 491 to the junction 
of Florida Highway 491 and Florida 
Highway 200, and return over the same 
route. (4) Between Valdosta, Ga., and 
the junction of Georgia Highway 94 and 
Georgia Highway 33, as an alternate 
route for operating convenience only; 
from Valdosta over Georgia Highway 94 
to the junction of Georgia Highway 94 
and Georgia Highway 33, and return 
over the same route. 

HEARING: February 24, 1961, in the 
U.S. Court Rooms, Tampa, Fla., before 
Joint Board No. 64, or, if the Joint Board 
waives its right to participate, before 
Examiner Isadore Freidson. 

No. MC 39414 (Sub No. 11), filed No¬ 
vember 9, 1960. Applicant: TYLER 
TRUCK LINES, INC., Oakfield, N.Y. 
Applicant’s attorney: Robert V. Gian- 
niny, 25 Exchange Street, Rochester 14, 
N.Y. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Building 
materials, fibreboard, pulpboard, paint¬ 
ing and decorating materials, steel, iron, 
plaster, lime and wire, from Oakfield, 
N.Y. to points in Pennsylvania, except¬ 
ing points in the Counties of Colum¬ 
bia, Crawford, Erie, McKean, Potter, 
Venango, Warren, Bradford, Tioga, Sul¬ 
livan, Forest, Clarion, Elk, Jefferson, 
Cameron, Clearfield, Clinton, Centre, 
Lycoming, Union, Montour, Northum¬ 
berland, Wyoming, Susquehanna, Wayne, 
Lackawanna, Luzerne, Pike, Monroe and 
Carbon, Pa., and returned, refused and 
rejected shipments of above-specified 
commodities, on return. 

HEARING: February 21, 1961, at the 
Manger Hotel, Rochester, N.Y., before 
Examiner Lacy W. Hinely. 

No. MC 41409 (Sub No. 3) (CLARIFI¬ 
CATION) , filed November 23, 1960, pub¬ 
lished in the Federal Register issue of 
December 14, 1960. Applicant: BLOCK 
& ROSE, INC., 6 West Broadway, New 
York 7, N.Y. Applicant’s attorney: Irv¬ 
ing Abrams, 1776 Broadway, New York 19, 
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N.Y. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Alumi¬ 
num furniture, from the plant site of 
Duralite Company, Inc., Passaic, N.J., 
(said plant extending over the border 
line of Passaic into Clifton, N.J.) to 
points in Connecticut and New Jersey, 
points in Pennsylvania within 60 miles 
of Philadelphia including Philadelphia, 
points in Nassau, Putman, Suffolk and 
Westchester Counties, N.Y., and New 
York, N.Y., and returned, refused, re¬ 
jected and damaged shipments of the 
above-described, commodities, from the 
above-specified destination points to the 
Duralite Company, Inc. 

HEARING : Remains as assigned 
February 16, 1961, at 346 Broadway, New 
York, N.Y., before Examiner Abraham 
j Essrick 

No. MC 42487 (Sub No. 472), filed Au¬ 
gust 22, 1960. Applicant: CONSOLI¬ 
DATED FREIGHTWAYS CORPORA¬ 
TION OF DELAWARE, 175 Linfield 
Drive, Menlo Park, Calif. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Acids and chemicals, as 
defined by the Commission, in bulk, in 
tank vehicles, and petroleum oils, 
NOIEN, synthetic resin and resin plas¬ 
ticizers (1) between the St. Louis, Mo. 
Commercial Zone, as defined by the 
Commission, and El Dorado, Ark., on the 
one hand, and, on the other, points in 
California and (2) from the St. Louis, 
Mo. Commercial Zone and El Dorado, 
Ark., to points in Arizona, Idaho, Nevada, 
Oregon, and Washington. 

HEARING: March 9,1961, at The New 
Customs House, Denver, Colo., before 
Examiner Parks M. Low. 

No. MC 45158 (Sub-No. 18), filed 
December 12, 1960. Applicant: BUL¬ 
LION MOTOR EXPRESS, INC., 1417 
Magazine Street, Louisville, Ky. Appli¬ 
cant’s attorney: Robert H. Kinker, 
Seventh Fir. McClure Bldg., Frankfort, 
Ky. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities, except those of unusual 
value, Classes A and B explosives, house¬ 
hold goods as defined by the Commis¬ 
sion, commodities in bulk, and those re¬ 
quiring special equipment, serving the 
site of Melton Hill Dam of the Tennes¬ 
see Valley Authority, located southwest 
of Knoxville, Term., on the Clinch River, 
and points within five (5) miles thereof, 
as off-route points in connection with 
applicant’s presently authorized regular 
route operations from Knoxville, Tenn. 
to Louisville, Ky. 

HEARING: January 30, 1961, in the 
Dinkler-Andrew Jackson Hotel, Nash¬ 
ville, Tenn., before Joint Board No. 107, 
or, if the Joint Board waives its right 
to participate, before Examiner A. Lane 
Cricher. 

No. MC 52657 (Sub No. 606), filed De¬ 
cember 16, 1960. Applicant: ARCO 
AUTO CARRIERS, INC., 7530 S. West¬ 
ern Avenue, Chicago 20, Ill. Applicant’s 
attorney: G. W. Stephens, 121 West 
Doty Street, Madison, Wis. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (A) Trailers, semi-trail¬ 


ers, trailer chassis, semi-trailer chassis 
(except those designed to be drawn by 
passenger automobiles), in initial move¬ 
ments in truckaway service, from Hazle¬ 
ton, Pa., to points in Alaska, Arizona, 
Arkansas, California, Colorado, Idaho, 
Illinois, Indiana, Iowa, Kansas, Minne¬ 
sota, Missouri, Montana, Nebraska, Ne¬ 
vada, New Mexico, North Dakota, 
Oklahoma, Oregon, Pennsylvania, South 
Dakota, Texas, Utah, Washington, Wis¬ 
consin and Wyoming. (B) Trailers, 
semi-trailers, trailer chassis, semi¬ 
trailer chassis (except those designed to 
be drawn by passenger automobiles), in 
initial movements, in driveaway service, 
from Hazleton, Pa., to points in Alaska, 
Arizona, Arkansas, California, Colorado, 
Idaho, Illinois, Indiana, Iowa, Kansas, 
Minnesota, Missouri, Montana, Ne¬ 
braska, Nevada, New Mexico, North 
Dakota, Oklahoma, Oregon, Pennsyl¬ 
vania, South Dakota, Texas, Utah, 
Washington, Wisconsin and Wyoming. 
(C) Tractors, in secondary movements 
in driveaway service, only when drawing 
trailers, semi-trailers, trailer chassis, 
semi-trailer chassis in initial move¬ 
ments, from Hazleton, Pa.; to points in 
Alaska, Arizona, Arkansas, California, 
Colorado, Idaho, Kansas, Montana, Ne¬ 
vada, New Mexico, North Dakota, 
Oklahoma, Oregon, Texas, Utah, Wash¬ 
ington and Wyoming. (D) Containers, 
cargo containers, cargo container boxes 
(except those having a capacity of 5 
gallons or less, or those having a ca¬ 
pacity of 9 cubic feet or less), from 
Hazleton, Pa., to points in Alaska, Ari¬ 
zona, Arkansas, California, Colorado, 
Idaho, Illinois, Indiana, Iowa, Kansas, 
Minnesota, Missouri, Montana, Nebras¬ 
ka, Nevada, New Mexico, North Dakota, 
Oklahoma, Oregon, Pennsylvania, South 
Dakota, Texas, Utah, Washington, Wis¬ 
consin and Wyoming. 

HEARING: February 6, 1961, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer John L. York. 

No. MC 52657 (Sub No. 607), filed De¬ 
cember 16, 1960. Applicant: ARCO 

AUTO CARRIERS, INC., 7530 S. Western 
Avenue, Chicago 20, Ill. Applicant’s at¬ 
torney: Glenn W. Stephens, 121 West 
Doty Street, Madison, Wis. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (A) Trailers, semi-trailers, 
trailer chassis, semi-trailer chassis (ex¬ 
cept those designed to be drawn by 
passenger automobiles), in initial move¬ 
ments in truckaway service, from Hazel- 
ton, Pa. to points in Alabama, Con¬ 
necticut, Delaware, Florida, Georgia, 
Kentucky, Louisiana, Maine, Maryland, 
Massachusetts, Michigan, North Caro¬ 
lina, Mississippi, New Hampshire, New 
Jersey, New York, Ohio, Rhode Island, 
South Carolina, Tennessee, Vermont, 
Virginia, West Virginia and the District 
of Columbia. (B) Trailers, semi¬ 
trailers, trailer chassis, semi-trailer 
chassis (except those designed to be 
drawn by passenger automobiles), in ini¬ 
tial movements in driveway service 
from Hazelton, Pa. to points in Alabama, 
Connecticut, Delaware, Florida, Georgia, 
Kentucky, Louisiana, Maine, Maryland, 
Massachusetts, Michigan, North Caro¬ 


lina, Mississippi, New Hampshire, New 
Jersey, New York, Ohio, Rhode Island, 
South Carolina, Tennessee, Vermont’ 
Virginia, West Virginia and the District 
of Columbia. (C) Tractors, in second¬ 
ary movements in driveaway service, only 
when drawing trailers, semi-trailers, 
trailer chassis, semi-trailer chassis in 
initial movements, from Hazelton, Pa, to 
points in Alabama, Georgia, Louisiana, 
Maine, Mississippi, New Hampshire’ 
South Carolina, Tennessee, Vermont! 
and the District of Columbia. (D) 
Containers, cargo containers, cargo con¬ 
tainer boxes (except those having a ca¬ 
pacity of five gallons or less, or those 
having a capacity of nine cubic feet 
or less), from Hazelton, Pa. to points 
in Alabama, Connecticut, Delaware, 
Florida, Georgia, Kentucky, Louisiana, 
Maine, Maryland, Massachusetts, Michi¬ 
gan, Mississippi, North Carolina, New 
Hampshire, New Jersey, New York, Ohio, 
Rhode Island, South Carolina, Tennes¬ 
see, Vermont, Virginia, West Virginia 
and the District of Columbia. 

HEARING: February 7, 1961, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Lawrence A. Van Dyke, Jr. 

No. MC 52657 (Sub. No. 608), filed 
December 16, 1960. Applicant: ARCO 
AUTO CARRIERS, INC., 7530 S. West¬ 
ern Avenue, Chicago 20, Ill. Applicant’s 
attorney: Glenn W. Stephens, 121 West 
Doty Street, Madison, Wis. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
■transporting: (A) Trailers, semi-trailers, 
trailer chassis, semi-trailer chassis (ex¬ 
cept those designed to be drawn by pas¬ 
senger automobiles), in initial move¬ 
ments in driveaway service, from Edger- 
ton, Wis. to points in the United States, 
including Alaska but excluding Hawaii. 

(B) Tractors, in secondary driveaway 
service, only when drawing trailers in 
initial movements, from Edgerton, Wis., 
to points in Alabama, Alaska, Arizona, 
Arkansas, California, Colorado, Georgia, 
Idaho, Kansas, Louisiana, Maine, Mis¬ 
sissippi, Montana, Nevada, New Hamp¬ 
shire, New Mexico, North Dakota, Okla¬ 
homa, Oregon, South Carolina, Tennes¬ 
see, Texas, Utah, Vermont, Washington, 
Wyoming, and the District of Columbia. 

(C) Containers, cargo containers, cargo 
container boxes (except those having a 
capacity of five gallons or less, or those 
having a capacity of nine cubic feet or 
less), from Edgerton, Wis.- to points in 
the United States, including Alaska but 
excluding Hawaii. (D) Trailer chassis, 
semi-trailer chassis (except trailer 
chassis designed to be drawn by passen¬ 
ger automobiles), in initial movements 
in truckaway service, from Edgerton, 
Wis. to points in the United States in¬ 
cluding Alaska but excluding Hawaii. 

Note: Applicant states no duplication of 
authority is sought herein. 

HEARING: February 8, 1961, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer David Waters. 

No. MC 52657 (Sub No. 609), filed 
December 19, 1960. Applicant: ARCO 
AUTO CARRIERS, INC., 7530 S. Western 
Avenue, Chicago 20, Ill. Applicant’s at¬ 
torney: G. W. Stephens, 121 West Doty 
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Street, Madison, Wis. Authortity sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (A) Trailer chassis, semi-trailer 
chassis (except trailer chassis designed 
to be drawn by passenger automobiles), 
in initial movements in truckaway and 
driveaway service; from Clintonville, 
Wis., to points in the United States, ex¬ 
cept Alaska and Hawaii. (B) Tractors, 
in secondary driveaway service, only 
when drawing trailer chassis and semi¬ 
trailer chassis in initial movements; from 
Clintonville, Wis., to points in Alabama, 
Alaska, Arizona, Arkansas, California, 
Colorado, Georgia, Idaho, Kansas, Loui¬ 
siana, Maine, Mississippi, Montana, 
Nevada, New Hampshire, N6w Mexico, 
North Dakota, Oklahoma, Oregon, South 
Carolina, Tennessee, Texas, Utah, Ver¬ 
mont, Washington, Wyoming and the 
District of Columbia. (C) Trailer chassis, 
semi-trailer chassis (except trailer chas¬ 
sis designed to be drawn by passenger 
automobiles), in initial movements in 
truckaway service; from Exeter, Scran¬ 
ton, and Lansdale, Pa., to points in the 
United States, including Alaska, and 
except Hawaii. 

HEARING: February 9, 1961, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Exam¬ 
iner William R. Tyers. 

No. MC 52709 (Sub No. 99), filed April 
11,1960. Applicant: RINGSBY TRUCK 
LINES, INC., 3201 Ringsby Court, Denver 
5, Colo. Applicant’s attorney: John 
W. Carlisle (same address as applicant). 
Authority sought to operate as a common 
carrier by motor vehicle over irregular 
routes, transporting: (1) Acids and 
chemicals, in bulk from St. Louis, Mo., 
and points in the St. Louis Commercial 
Zone, Monsanto, Ill., and El Dorado, Ark., 
to points in Arizona, California, Idaho, 
Nevada and Washington. (2) Wine, 
brandy, alcoholic beverages, in bulk, 
from points in California to St. Louis, 
Mo., and points in Illinois and Indiana. 

HEARING: March 9, 1961, at the New 
Customs House, Denver, Colo., before 
Examiner Parks M. Low. 

No. MC 58813 (Sub No. 40) (AMEND¬ 
MENT) , filed October 25,1960, published 
in the Federal Register, issue of Novem¬ 
ber 9, 1960. Applicant: SELMAN’S 
EXPRESS, INC., 460 West 35th Street, 
New York, N.Y. Applicant’s attorney: 
Solomon Granett, 1740 Broadway, New 
York 19, N.Y. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (A) Wearing apparel and mate¬ 
rials and supplies used in the manufac¬ 
ture thereof, between points in the New 
York, N.Y., Commercial Zone, on the one 
hand, and, on the other, points in North 
Carolina, South Carolina, and Georgia. 

Note: All duplication of authority to be 
eliminated. 

HEARING: Remains as assigned Jan¬ 
uary 16, 1961, at the U.S. Court Rooms, 
Columbia, S.C., before Examiner Lyle C. 
Farmer. 

No. MC 59583 (Sub No. 93), filed De¬ 
cember 7, 1960. Applicant: THE MASON 
& DIXON LINES, INCORPORATED, 
Eastman Road, Kingsport, Tenn. Ap¬ 
plicant’s attorney: Clifford E. Sanders, 
321 East Center Street, Kingsport, Tenn. 


Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over 
regular routes, transporting: General 
commodities, except those of unusual 
value, Classes A and B explosives, house¬ 
hold goods as defined by the Commis¬ 
sion, commodities in bulk, those 
requiring special equipment, and those 
injurious or contaminating to other 
lading, serving the Tennessee Valley 
Authority’s Melton Hill Dam site located 
on the Clinch River about four and one- 
half miles from the Loudon County 
Junction of U.S. Highways 70 and 11, 
southwest of Knoxville, Tenn., as an 
off-route point in connection with ap¬ 
plicant’s regular route authority. 

HEARING: January 30, 1961, in the 
Dinkler-Andrew Jackson Hotel, Nash¬ 
ville, Tenn., before Joint Board No. 107, 
or, if the Joint Board waives its right to 
participate, before Examiner A. Lane 
Cricher. / 

No. MC 95540 (Sub No. 350), filed 
November 25, 1960. Applicant: WAT¬ 
KINS MOTOR LINES, INC., Cassidy 
Road, Thomasville, Ga. Applicant’s 
attorney: Joseph H. Blackshear, Gaines¬ 
ville, Ga. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Citrus products, not canned and not 
frozen, from points in Florida, to points 
in Arizona, California and New Mexico. 

Note: Common control may be involved. 

HEARING: February 23, 1961, in the 
U.S. Court Rooms, Tampa, Fla., before 
Examiner Isadore Freidson. 

No. MC 102401 (Sub No. 5), filed No¬ 
vember 14, 1960. Applicant: TAYLOR 
HEAVY HAULING, INC., 20601 West Ire¬ 
land Road, South Bend, Ind. Appli¬ 
cant’s attorney: Ferdinand Born, 1019 
Chamber of Commerce Bldg., Indianap¬ 
olis 4, Ind. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Cor¬ 
rugated metal pipe (including spiral 
welded pipe) and pipe arch, plain, gal¬ 
vanized and asphalt coated, corrugated 
metal sheeting, sectional plate, assembled 
or disassembled, sectional plate arch and 
highway guard rail, also parts for use 
in installation when said parts are mov¬ 
ing in mixed shipments of other com¬ 
modities named; from South Bend, Ind., 
to points in Illinois, Michigan and Wis¬ 
consin, and empty containers or other 
such incidental facilities, used in trans¬ 
porting the above-described commodi¬ 
ties, on return. 

HEARING: January 30, 1961, at 9:30 
o’clock a.m., United States Standard 
Time (or 9:30 o’clock a.m., local Daylight 
Saving Time, if that time is observed), 
in the U.S. Court Rooms, Indianapolis, 
Ind., before Examiner Henry A. Cockrum. 

No. MC 106089 (Sub No. 7), filed De¬ 
cember 14, i960. Applicant: JOHN G. 
LANE LINE, INC., 1017 North McDuff 
Avenue, Jacksonville, Fla. Applicant’s 
attorney: Martin Sack, Atlantic National 
Bank Bldg., Jacksonville 2, Fla. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Bakery products 
and advertising matter used in connec¬ 
tion with the distribution and sale of 
bakery products, crates, and racks, from 
Valdosta, Ga., to points in Florida, and 
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stale or rejected bakery products, empty 
bakery products* containers and crates 
and racks, on return. 

HEARING: February 21, 1961, at the 
Mayflower Hotel, Jacksonville, Fla., be¬ 
fore Joint Board No. 64, or, if the Joint 
Board waives its right to participate, be¬ 
fore Examiner Isadore Freidson. 

No. MC 106965 (Sub No. 153), filed De¬ 
cember 15, 1960. Applicant: M. I. 

O’BOYLE & SON, INC., doing business as 
O’BOYLE TANK LINES, 1825 Jefferson 
Place NW., Washington 6, D.C. Appli¬ 
cant’s attorney: Dale C. Dillon, 1825 Jef¬ 
ferson Place NW., Washington 6, D.C. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry commodities, 
except cement, in bulk, in tank or covered 
hopper vehicles; between Hopewell, Va., 
on the one hand, and, on the other, 
points in Delaware, the District of Co¬ 
lumbia, Maryland, New Jersey, New York 
and Pennsylvania. 

Note: Applicant has pending in MC-112563, 
Sub No. 1, application for contract author¬ 
ity, therefore, dual operations may be 
involved. 

HEARING: January 11, 1961, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer A. Lane Cricher. 

No. MC 108699 (Sub No. 3), filed De¬ 
cember 8, 1960. Applicant: FRANK J. 
WALSH, Box 250, West Sand Lake Road, 
R.D. No. 1, Rensselaer, N.Y. Appli¬ 
cant’s attorney: Morris Honig, 150 
Broadway, New York 38, N.Y. Author¬ 
ity sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Gas meters, 
gas regulators, gas apparatus, gas testing 
devices, measuring instruments and 
parts thereof , from Erie, Philadelphia 
and Wyalusing, Pa., Boston, Mass., Ne¬ 
braska City, Nebr., Atlanta, Ga. and 
Garland, Tex. to points in the United 
States east of the westerly boundary line 
of North Dakota, South Dakota, Nebras¬ 
ka, Colorado, Oklahoma and Texas; (2) 
materials, supplies and equipment, used 
in or incidental to the manufacture and 
shipping of gas meters, gas regulators, 
gas apparatus, gas testing devices, meas¬ 
uring instruments and parts thereof; be¬ 
tween Erie, Philadelphia and Wyalusing, 
Pa., Boston, Mass., Nebraska City, Nebr., 
and Garland, Tex. and from points in 
the United States, east of the westerly 
boundary line of North Dakota, South 
Dakota, Nebraska, Colorado, Oklahoma 
and Texas to Erie, Philadelphia, and 
Wyalusing, Pa., Boston, Mass., Nebraska 
City, Nebr., and Garland, Tex.; (3) Con¬ 
demned meters, from points in the 
United States, east of the westerly 
boundary line of North Dakota, South 
Dakota, Nebraska, Colorado, Oklahoma 
and Texas to Woodbridge and Kearney, 
N.J., Philadelphia, Pa., Chicago, Ill. and 
Winston Salem, N.C.; and (4) gas meters 
and gas apparatus, returned for repairs, 
refused, rejected or returned gas meters 
and gas apparatus, and skids and empty 
containers; from points in the United 
States, east of the westerly boundary 
line of North Dakota, South Dakota, 
Nebraska, Colorado, Oklahoma and 
Texas to Erie, Philadelphia and Wyalu- 
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NOTICES 


sing, Pa., Boston, Mass., Nebraska City, 
Nebr. and Garland, Tex. 

HEARING: March 1, 1961, at the 
Federal Bldg., Albany, N.Y., before 
Examiner Lacy W. Hinely. 

No. MC 109478 (Sub No. 40), filed De¬ 
cember 7, 1960. Applicant: WORSTER 
MOTOR LINES, INC., East Main Road, 
R.D. No. 1, North East, Pa. Applicant’s 
attorney: William W. Knox, 23 West 
Tenth Street, Erie, Pa. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing : Such materials, equipment and sup¬ 
plies, as are used or useful in the manu¬ 
facture or distribution of foodstuffs and 
empty containers or other such inciden¬ 
tal facilities (not specified) used in 
transporting the commodities specified, 

(1) between Lawton and Mattawan, 
Mich., on the one hand, and, on the 
other, North East, Pa., Westfield and 
Brocton, N.Y., and (2) between North 
East, Pa., on the one hand, and, on the 
other, Westfield and Brocton, N.Y. 

HEARING: February 17, 1961, at the 
Hotel Buffalo, Washington & Swan Sts., 
Buffalo, N.Y., before Examiner Lacy W. 
Hinely. 

No. MC 109677 (Sub No. 24), filed No¬ 
vember 22, 1960. Applicant: FORT ED¬ 
WARD EXPRESS CO., INC., Route 9, 
Saratoga Road, Fort Edward, N.Y. Ap¬ 
plicant’s attorney: Harold G. Hernly, 
1624 Eye Street NW., Washington 6, D.C. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Such commodities 
which because of size or weight require 
special equipment and special handling; 
between points in Clinton, Essex, Frank¬ 
lin and St. Lawrence Counties, N.Y., and 
Addison, Chittenden and Franklin Coun¬ 
ties, Vt. 

HEARING: February 28, 1961, at the 
Federal Bldg., Albany, N.Y., before Ex¬ 
aminer Lacy W. Hinely. 

No. MC 111434 (Sub No. 28), filed 
October 31, 1960. Applicant: DON 

WARD, INC., P.O. Box 1488, Durango, 
Colo. Applicant’s attorney: Peter J. 
Crouse, Equitable Bldg., Denver 2, Colo. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: (1) Cement, 
from Portland, Colo., to points in Taos, 
Colfax, Union and Harding Counties, 
N. Mex. (2) Tile, "brick and building 
blocks, from points in Colorado to points 
in Nebraska. (3) Feed, in truck load 
lots, and lumber in truck load lots and 
rejected shipments, between points in 
Colorado, Nebraska and Wyoming. (4) 
Rejected shipments, on return in (1) and 

(2) above. 

HEARING: March 7, 1961, at the New 
Customs House, Denver, Colo., before 
Examiner Parks M. Low. 

No. MC 111434 (Sub No. 30), filed 
November 14, 1960. Applicant: DON 
WARD, INC., P.O. Box 1488, Durango, 
Colo. Applicant’s attorney: Peter J. 
Crouse, Equitable Bldg., Denver 2, Colo. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Vanadium 
liquor, and rejected shipments between 
points in New Mexico, Arizona, Colorado, 
Utah and Wyoming. 
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HEARING: March 6, 1961, at the New 
Customs House, Denver, Colo., before 
Examiner Parks M. Low. 

No. MC 111560 (Sub No. 7), filed 
November 4, 1960. Applicant: ALBERT 
DEBRACCIO, doing business as DE- 
BRACCIO TRUCKING, 3931 Sunny- 
brook Road, Kent, Ohio. Applicant’s 
attorney: Richard H. Brandon, Hartman 
Bldg., Columbus .15, Ohio. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Aluminum storm 
windows and doors and materials used 
in the assembly thereof. Aluminum 
siding, aluminum roofing, aluminum 
spouting, aluminum awnings, aluminum 
shutters, and materials used in instal¬ 
lation thereof, from points in Franklin 
Township, Portage County, Ohio to 
points in Alabama, Colorado, Connecti¬ 
cut, the District of Columbia, Florida, 
Georgia, Illinois, Indiana, Iowa, Kan¬ 
sas, Kentucky, Maryland, Massachu¬ 
setts, Michigan, Minnesota, Missouri, 
Nebraska, New Jersey, New York, North 
Carolina, Pennsylvania, Rhode Island, 
South Carolina, Tennessee, Virginia, 
West Virginia and Wisconsin. (2) Ma¬ 
terials, equipment and supplies used in 
the manufacture, assembly, installation, 
packing and shipping of the commodities 
named in (1) above and scrap aluminum 
from points in the states named in 
(1) above to points In Franklin Town¬ 
ship, Portage County, Ohio. 

HEARING: January 30, 1961, at the 
New Post Office Building, Columbus, 
Ohio, before Examiner J. • Thomas 
Schneider. 

No. MC 112617 (Sub No. 83), filed 
December 29, 1960. Applicant: LIQUID 
TRANSPORTERS, INC., P.O. Box 5135, 
Cherokee Station, Louisville, Ky. Ap¬ 
plicant’s attorney: Leonard A. Jas- 
kiewicz, Munsey Bldg., Washington 4, 
D.C. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Liquefied 
petroleum gas, in bulk, in tank vehicles, 
from terminals on the Trans Southern 
Pipe Line, ta) in Alabama to points in 
Mississippi, Alabama, Florida, Georgia, 
Tennessee, North Carolina, and Ken¬ 
tucky; (b) In Georgia to points in 
Alabama, Florida, Georgia, South Caro¬ 
lina, Tennessee, and North Carolina; 
(c) In South Carolina to points in North 
Carolina, South Carolina, Georgia, 
Tennessee and Florida; (d) In North 
Carolina to points in Georgia, South 
Carolina, North Carolina, Virginia, and 
Tennessee; (e) In Virginia to points in 
North Carolina, Tennessee, Virginia, and 
West Virginia; and (f) In Louisiana to 
points in Mississippi, Louisiana, Ala¬ 
bama, and Arkansas. 

HEARING: January 30, 1961, at the 
Florida Railroad Commission, Talla¬ 
hassee, Fla., before Examiner James I. 

No. MC 112627 (Sub No. 6), filed No¬ 
vember 10, 1960. Applicant: CHARLES 
L. OWENS, R.F.D. No. 2, Dansville, N.Y. 
Applicant’s representative: Raymond A. 
Richards, 35 Curtice Park, P.O. Box 25, 
Webster, N.Y. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 


ing: (1) Urea, in packages; from North 
Claymont, Del., to points in New York 
on and West of New York Highway 14, 
and (2) wine and grape juice, in con¬ 
tainers; from Naples, N.Y., to Charles¬ 
ton, W. Va., and points in Wisconsin, 
and empty containers or other such 
incidental facilities, used in transporting 
the above-described commodities, on re¬ 
turn, in connection with (1) and (2) 
above. 

HEARING: February 21, 1961, at the 
Manger Hotel, Rochester, N.Y., before 
Examiner Lacy W. Hinely. 

No. MC 113255 (Sub No. 32), filed De¬ 
cember 19, 1960. Applicant: MILK 

TRANSPORT, INC., P.O. Box 398, New 
Brighton, ’Minn. Applicant’s attorney: 
Donald A. Morken, 1000 First National 
Bank Bldg., Minneapolis 2, Minn. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fruit, vegetable 
and citrus juices and concentrates 
thereof, in bulk, in tank vehicles, from 
points in Florida to points in the United 
States including Alaska but excluding 
Hawaii. 

Note : Applicant states it proposes to 
transport exempt commodities, on return. 

HEARING: March 6, 1961, in the Du¬ 
pont Plaza Hotel, 300 Biscayne Boule¬ 
vard Way, Miami, Fla., before Examiner 
Isadore Freidson. 

No. MC 113855 (Sub No. 49), filed De¬ 
cember 9, 1960. Applicant: INTERNA¬ 
TIONAL TRANSPORT, INC., Highway 
52 South, Rochester, Minn. Applicant’s 
attorney: Franklin J. Van Osdel, First 
National Bank Bldg., Fargo, N. Dak. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Commodities, the 
transportation of which because of size 
or weight, require the use of special 
equipment or special handling, and at¬ 
tachments and parts of commodities, the 
transportation of which because of size 
or weight require the use of special 
equipment or special handling; between 
points in Nevada, Utah, Alaska, Califor¬ 
nia, Arizona, Montana, New Mexico, 
Colorado and Wyoming, on the one hand, 
and, on the other, points in Michigan and 
Wisconsin. 

HEARING: February 27, 1961, at the 
U.S. Court Rooms, Salt Lake City, Utah, 
before Examiner Parks M. Low. 

No. MC 114364 (Sub No. 51), filed 
October 31, 1960. Applicant: WRIGHT 
MOTOR LINES, INC., 16th and Elm St., 
P.O. Box 672, Rocky Ford, Colo. Appli¬ 
cant’s attorney: Marion F. Jones, Suite 
526, Denham Bldg., Denver 2, Colo. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum prod¬ 
ucts, in containers, from Kansas City, 
Kans., to points in Oregon and Wash¬ 
ington and those in Montana on and 
west of U.S. Highway 91. 

HEARING: March 8, 1961, at the New 
Customs House, Denver, Colo., before 
Examiner Parks M. Low. 

No. MC 114965 (Sub No. 15), filed 
October 26, 1960. Applicant: L. R. 
CYRUS, doing business as CYRUS 
PETROLEUM TRUCK LINE, Box 327, 





Thursday, January 5, 1961 

Iola, Kans. Applicant’s attorney: 
Charles H. Apt, Allen County State Bank 
Bldg., Iola, Kans. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid grain fumigants and insecti¬ 
cides, in bulk, in tank from Kansas City, 
Kans., to points in Indiana. 

HEARING: February 15, 1961, in the 
Park East Hotel, Kansas City, Mo., be¬ 
fore Examiner Henry A. Cockrum. 

No. MC 115389 (Sub No. 4), filed 
December 19, 1960. Applicant: EAGLE 
ENGINEERING COMPANY, a Corpora¬ 
tion, P.O. Box 582, Douglas, Wyo. Ap¬ 
plicant’s attorney: Alvin J. Meiklejohn, 
Jr., Suite 526, Denham Bldg., Denver 2, 
Colo. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Ore, 
and aggregates; between points in Al¬ 
bany, Platte and Laramie Counties, Wyo. 
(2) Ore, in bulk; from points in Niobrara 
County, Wyo., to Canon City, Colo., and 
points within five (5) miles thereof. (3) 
Ore; from points in Platte County, Wyo., 
to Fort Collins and Denver, Colo., and 
points within ten (10) miles of each. 

HEARING: February 20, 1961, at the 
Wyoming Public Service Commission 
Supreme Court and State Library Bldg., 
Cheyenne, Wyo., before Joint Board No. 
50, or, if the Joint Board waives its right 
to participate, before Examiner Parks 
M. Low. 

No. MC 115669 (Sub No. 14) (CLARI¬ 
FICATION) , filed October 17, 1960, pub¬ 
lished in the Federal Register, issue of 
November 30, 1960. Applicant: HOW¬ 
ARD N. DAHLSTEN, doing business as 
DAHLSTEN TRUCK LINE, Clay Center, 
Nebr. Applicant’s representative: C. A. 
Ross, 1004-1005 Trust Bldg., Lincoln 8, 
Nebr. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Urea, 
fertilizer compounds (manufactured fer¬ 
tilizer) and superphosphate (not de- 
fluorinated superphosphate nor feed 
grade superphosphate), dry, in bulk and 
in bags, from Omaha, Nebr., and points 
within 10 miles to points in Iowa, Min¬ 
nesota and South Dakota, and empty 
containers or other such incidental facil¬ 
ities, used in transporting the above- 
described commodities, and exempt com¬ 
modities, on return. 

HEARING: Remains as assigned Jan¬ 
uary 26, 1961, at the Rome Hotel, 
Omaha, Nebr., before Examiner Allen 
W. Hagerty. 

No. MC 115841 (Sub No. 75) filed De¬ 
cember 14,1960. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., 1215 Bankhead Highway, West, 
P.O. Box 2169, Birmingham, Ala. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
Elmira, N.Y., to points in Alabama, 
Georgia, Kentucky, Louisiana, Missis¬ 
sippi, North Carolina, South Carolina, 
Tennessee, Texas, Virginia and West 
Virginia. 

HEARING: February 27, 1961, at the 
Federal Bldg., Syracuse, N.Y., before 
Examiner Lacy W. Hinely. 

No. MC 116371 (Sub No. 4), filed No¬ 
vember 25, 1960. Applicant: LIQUID 
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CARGO LINES, LIMITED, P.O. Box 269, 
Clarkson, Ontario, Canada. Applicant’s 
attorney: Val M. Higgins, 1000 First Na¬ 
tional Bank Bldg., Minneapolis 2, Minn., 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Liquid 
packing house products and supplies, 
liquid rendering plant products and sup¬ 
plies, and liquid edible oil refinery prod¬ 
ucts and supplies, in bulk, in tank ve¬ 
hicles; from points in New York, Ohio, 
Michigan, Indiana, and Illinois, to points 
of entry on the United States-Canada 
boundary at or near Buffalo, N.Y., De¬ 
troit and Port Huron, Mich., and re¬ 
jected shipments, on return. RESTRIC¬ 
TION: Restricted to the movement of 
products moving in foreign commerce. 

HEARING: February 16, 1961, at the 
Hotel Buffalo, Washington & Swan Sts., 
Buffalo, N.Y., before Examiner Lacy W. 
Hinely. 

No. MC 116459 (Sub No. 20), filed 
November 21, 1960. Applicant: RUSS 
TRANSPORT, INC., P.O. Box 8292, Air¬ 
port Road, Chattanooga, Tenn. Appli¬ 
cant’s attorney: Clifford E. Sanders, 321 
East Center Street, Kingsport, Tenn. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (a) Asphalt and 
asphalt products, in bulk, in tank vehi¬ 
cles, from Savannah, Ga. and points 
within ten miles thereof to points in 
Tennessee, and (b) liquid-coating cul¬ 
vert pitch, in bulk, in tank vehicles, from 
Savannah, Ga. and points within ten 
miles thereof to points in Tennessee. 

HEARING: January 31, 1961, in the 
Dinkler-Andrew Jackson Hotel, Nash¬ 
ville, Tenn., before Joint Board No. 238, 
or, if the Joint Board waives its right 
to participate, before Examiner A. Lane 
Cricher. 

No. MC 119136 (Sub No. 5), filed No¬ 
vember 7, 1960. Applicant: RUAN 
TRANSPORT CORPORATION, 408 
Southeast 30th Street, Des Moines, Iowa. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Cement, in bulk, 
in bags, and in packages, from the plant 
site of Monarch Cement Company at or 
near Humboldt, Kans., to points in Ar¬ 
kansas, Kansas, Missouri and Oklahoma. 

Note: Applicant is also authorized to con¬ 
duct operations as a common carrier in 
Certificate No. MC 107496 and Sub Nos. 
thereunder; therefore dual operations under 
Section 210 may be involved. 

HEARING: February 16, 1961, in the 
Park East Hotel, Kansas City, Mo., be¬ 
fore Examiner Henry A. Cockrum. 

No. MC 119650 (Sub-No. 1), filed Octo¬ 
ber 14, 1960. Applicant: HAROLD 

WALLINGFORD, R.F.D. No. 2, Mound 
Valley, Kans. Applicant’s attorney: 
Wentworth E. Griffin, 1012 Baltimore 
Bldg., Kansas City, Mo. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Wooden ladders, picnic 
tables and outdoor patio chairs, from 
Parsons, Kans., to points in Oklahoma, 
Missouri, Nebraska, Iowa and Colorado. 

HEARING: February 15, 1961, in the 
Park East Hotel, Kansas City, Mo., before 
Examiner Henry A. Cockrum. 
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No. MC 119676 (CORRECTION), filed 
April 18, 1960, published in the Federal 
Register, issues of November 23, 1960, 
and December 21, 1960. Applicant: 
MERREDITH JOE NASH, doing business 
as ALAMO RECOVERY BUREAU, 2723 
South Flores, San Antonio, Tex. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Repossessed auto¬ 
mobiles, in driveaway or towaway serv¬ 
ice, between points in the United States, 
excluding Alaska and Hawaii. 

Note: Applicant describes the repossessed 
automobiles as used automobiles only for 
person or company which repossessed said 
automobiles. The purpose of this republica¬ 
tion is to show that applicant does not 
desire to perform any truck-away service as 
noted in previous publication. 

HEARING: Remains as assigned Janu¬ 
ary 26, 1961, at The Hilton Hotel, San 
Antonio, Tex., before Examiner Walter 
R. Lee. 

No. MC *119934 (Sub No. 21), filed 
November 16, 1960. Applicant: ECOFF 
TRUCKING, INC., 112 Merrill St., Fort- 
ville, Ind. Applicant’s attorney: Robert 
C. Smith, 512 Illinois Bldg., Indianapolis 
4, Ind. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Poly¬ 
ethelene resins, in tank vehicles, from 
Ficklin, HI., to points in Delaware, In¬ 
diana, Iowa, Kentucky, Michigan, 
Minnesota, Missouri, New Jersey, Ohio, 
Pennsylvania, West Virginia and Wis¬ 
consin, and rejected shipments on 
return. 

Note: Dual operations under section 210 
may be Involved. 

HEARING: January 31, 1961, at 9:30 
o’clock a.m., United States standard 
time (or 9:30 o’clock a.m., local daylight 
saving time, if that time is observed), in 
the U.S. Court Rooms, Indianapolis, Ind., 
before Examiner Henry A. Cockrum. 

No. MC 123103 (AMENDMENT-RE¬ 
PUBLICATION), filed September 29, 
1960, published Federal Register, issue 
of November 30, 1960. Applicant: BA- 
SILE CHESTER EHMKE, doing business 
as B. EHMKE TRUCKING, 105 Main 
Street, Silver Creek, N.Y. Applicant’s 
attorney: Thomas J. Runfola, 631 Niag¬ 
ara Street, Buffalo 1, N.Y. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Bakery goods, (a) from 
Buffalo, N.Y., to Detroit, Mich.; (b) from 
Buffalo, N.Y., to Holyoke and Bos¬ 
ton, Mass.; and (c) from Boston and 
Holyoke, Mass., to Buffalo, N.Y.; and (d) 
from Detroit, Mich., to Buffalo, N.Y.; 
and empty containers or other such in¬ 
cidental facilities, (not specified) used 
in transporting the commodities speci¬ 
fied in this application, from the above- 
specified destination points to the re¬ 
spective origin points. 

Note: The purpose of this republication is 
to enlarge the commodity description to read 
“Bakery goods,’* and to show applicant’s 
attorney. 

HEARING: Remains as assigned Jan¬ 
uary 26,1961, at the Hotel Buffalo, Wash¬ 
ington & Swan Sts., Buffalo, N.Y., before 
Examiner Donald R. Sutherland. 





62 


NOTICES 


No. MC 123151, filed October 20, 1960. 
Applicant: LEWIS STOCKLAUFER, do¬ 
ing business as ACME TOW SERVICE, 
912 Troost, Kansas City, Mo. Appli¬ 
cant’s attorney: Tom B. Kretsinger, 
Suite 1014-18 Temple Bldg., Kansas 
City 6, Mo. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (a) 
Wrecked, disabled, repossessed and stolen 
motor vehicles and trailers, in truck- 
away service, requiring the use of wreck¬ 
er equipment and (b) replacement vehi¬ 
cles, between points in Missouri, Kansas, 
Nebraska, Iowa and Illinois. 

Note: Common control may be involved. 

HEARING: February 14, 1961, in the 
Park East Hotel, Kansas City, Mo., be¬ 
fore Examiner Henry A. Cockrum. 

No. MC 123228, filed November 22,1960. 
Applicant: IRVTNG H. PAHL AND ROB¬ 
ERT G. PAHL, a Partnership, doing bus¬ 
iness as PAHL’S TOWING SERVICE, 3 
Kellogg Street, Buffalo 10, N.Y. Appli¬ 
cant’s attorney: Thomas J. Runfola, 631 
Niagara Street, Buffalo 1, N.Y. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Wrecked or dis¬ 
abled vehicles and replacement vehicles, 
in towaway service, between points in 
Erie County, N.Y. and points in Pennsyl¬ 
vania and Ohio. 

HEARING: February 17, 1961, at the 
Hotel Buffalo, Washington & Swan Sts., 
Buffalo, N.Y., before Examiner Lacy W. 
Hinely. 

No. MC 123258, filed December 6, 1960. 
Applicant: RUTH N. DEWALD, Fair 
Lawn & Jacks Lane, R.D. No. 3, Pottsville, 
Pa. Applicant’s attorney: John P. Mc¬ 
Cord, Masonic Bldg., Pottsville, Pa. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Anthracite coal; 
from the sites of Direnzo Coal Company, 
Live Oak Coal Co., and Maple Spring 
Coal Co., Inc., all of Schuylkill County, 
Pa., to the site of Public Fuel Service, 
East 110th Street, New York, N.Y. 

HEARING: February 9, 1961, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Samuel C. Shoup. 

No. MC 123280, filed December 13, 
1960. Applicant: M. C. BAILEY, doing 
business as BAILEY’S TRANSPORT CO., 
Keysville, Va. Applicant’s attorney: 
John C. Goddin, State-Planters Bank 
Bldg., Richmond 19, Va. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Pallets, skids and lumber, 
except plywood and veneer, from Drakes 
Branch and Keysville, Va, to points in 
West Virginia, Indiana, Ohio, Illinois, 
Maryland, Delaware, Pennsylvania, New 
Jersey, New York and the District of 
Columbia. 

HEARING: February 8, 1961, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Donald R. Sutherland. 

No. MC 123281, filed December 12, 
1960. Applicant: PITTSBURGH HAUL¬ 
AGE, INC., 639 Lockhart Street, Pitts¬ 
burgh, Pa. Applicant’s attorney: E. E. 
Kundtz, 1050 Union Commerce Bldg., 
Cleveland 14, Ohio. Authority sought to 


operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities, excluding 
commodities of unusual value, Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk, those requiring special equipment, 
and rejected, damaged and returned 
shipments, moving under bills of lading 
and tariffs, in trailer-on-flat-car opera¬ 
tion, of the Baltimore and Ohio Rail¬ 
road Company, between the pick-up and 
delivery area of said railroad company 
in Allegheny County, Pa., on the one 
hand, and, on the other, Butler, Ali- 
quippa, Monaca and Washington, Pa. 

HEARING: February 3, 1961, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Warren C. White. 

No. MC 123286, filed December 14, 
1960. Applicant: JUNE A. JONES, 
doing business as JOHNSTON’S DE¬ 
LIVERY & MOVING, 225 Murray Street, 
Fort Wayne, Ind. Applicant’s attorney: 
Fred A. Wiecking, Suite 1021-1029, 130 
East Washington Street, Indianapolis 4, 
Ind. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities, (less than carload for 
freight substituted motor carrier service 
for railroad) between Fort Wayne, Ind. 
and State Line, Ind.: from Fort Wayne 
over U.S. Highway 24 to Logansport, 
thence over Indiana Highway 25 to 
junction Indiana Highway 28, thence 
over Indiana Highway 28 to junction 
Indiana Highway 63, thence over In¬ 
diana Highway 63 to West Lebanon, 
thence over unnumbered county roads 
to State Line, and return over the same 
route, serving the intermediate and off- 
route points of Hugo, Prairie Switch, 
Roanoke, Huntington, Andrews, Lagro, 
Wabash, Hartman, Rich Valley, Peru, 
New Waverly, Danes, Keeport, Logans¬ 
port, Rockfield, Delphi, Colburn, Buck 
Creek, Lafayette, Shadeland, West Point, 
Riverside, Attica, Williamsport, West 
Lebanon, and Marshfield, Ind. 

HEARING: January 27, 1961, at 9:30 
o’clock a.m., United States standard 
time (or 9:30 o’clock a.m., local daylight 
saving time, if that time is observed), 
in the U.S. Court Rooms, Indianapolis, 
Ind., before Joint Board No. 72. 

No. MC 123292, filed December 15, 
1960. Applicant: FRANK CALZONETTI, 
doing business as PICTON CARTAGE 
CO., 314 Stanley Street, Hamilton, On¬ 
tario, Canada. Authority sought to op¬ 
erate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Scrap metals, between points on the 
International Boundary line between 
the United States and Canada located 
on the Niagara River, and the cities of 
Niagara Falls, N.Y. and Buffalo, N.Y. 

HEARING: February 20, 1961, at the 
Hotel Buffalo, Washington & Swan 
Sts., Buffalo, N.Y., before Examiner 
Lacy W. Hinely. 

No. MC 123293, filed December 15,1960. 
Applicant: FRY SALES AND EQUIP¬ 
MENT CO., a Corporation, Box 120, 
Mercersburg, Pa. Applicant’s attorney: 
Christian V. Graf, 407 North Front 
Street, Harrisburg, Pa. Authority sought 
to operate as a contract carrier, by motor 


vehicle, over irregular routes, transport¬ 
ing: (1) Coal , from points in Fayette 
Somerset, Cambria, Bedford, Fulton and 
Huntingdon Counties, Pa. to points in 
Onondaga County, N.Y. and points in 
Maryland and West Virginia; and from 
points in Allegany County, Md. and 
Grant and Hardy Counties, W. Va. to 
Riverton, Va.; (2) Calcium Chloride , in 
bags and in bulk, from Solvay, N.Y.! to 
points in Maryland, Pennsylvania and 
West Virginia; (3) Soda ash , in bulk and 
in bags, from Solvay, N.Y. to Martins- 
burg, W. Va.; (4) Sand and gravel , from 
Warfordsburg, Pa. to points in Allegany 
and Washington Counties, Md. and 
Berkeley, Jefferson and Hampshire 
Counties, W. Va.; and from Linthicum 
and Branchville, Md. to points in Frank¬ 
lin and Fulton Counties, Pa.; (5) Rock 
dust, from points in Washington County, 
Md. to points in Fayette, Greene, Wash¬ 
ington and Westmoreland Counties, Pa.; 
(6) Metallurgical Limestone, from points 
in Washington County, Md. to points in 
Washington, Westmoreland, Allegheny, 
Armstrong, Fayette, and Butler Counties, 
Pa.; (7) Limestone , pulverized limestone 
and limestone products , from points in 
Washington County, Md. to points in 
Berkeley, Jefferson and Hampshire 
Counties, W. Va. and Fulton and Frank¬ 
lin Counties, Pa.; and from points in 
Franklin County, Pa. to points in Wash¬ 
ington and Allegany Counties, Md. and 
(8) Fertilizer , in bulk, from Hagerstown, 
Md. to points in Franklin, Fulton and 
Fayette Counties, Pa. NOTE: All trans¬ 
portation to be performed under a con¬ 
tinuing contract with American-Mari- 
etta Company (Fry Coal & Stone Co. 
Division). 

HEARING: February 3, 1961, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Exam¬ 
iner Raymond V. Sar. 

No. MC 123305, filed December 19, 
1960. Applicant: H. DAVID PITZER, 
P.O. Box 286, Biglerville, Pa. Appli¬ 
cant’s attorney: Allan Watkins, 214-217 
Grant Bldg., Atlanta 3, Ga. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Cigars, from Jacksonville, 
Fla., and Waycross, Ga., to Florence, 
S.C., Raleigh, N.C., Richmond, Va., 
Baltimore, Md., Lancaster, Pa., and the 
District of Columbia, and exempt com¬ 
modities on return movements. 

HEARING: February 21, 1961, at the 
Mayflower Hotel, Jacksonville, Fla., be¬ 
fore Examiner Isadore Freidson. 

Applications in Which Handling With¬ 
out Opal Hearing Is Requested 

MOTOR CARRIERS OF PROPERTY 

No. MC 66562 (Sub No. 1765), filed De¬ 
cember 19, 1960. Applicant: RAILWAY 
EXPRESS AGENCY, INCORPORATED. 
Principal Office: 219 East 42d Street, 
New York 17, N.Y. Local Office: 275 
East Fourth Street, St. Paul 1, Minn. 
Applicant’s attorneys: Slovacek and 
Galliani, Suite 2800, 188 Randolph 

Tower, Chicago 1, Ill. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities, moving in 
express service, between Mankato, Minn., 
and Balaton, Minn.: from Mankato over 
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US. Highway 14 to junction U.S. High¬ 
way 71 * thence over U.S. Highway 71 to 
Sanborn, thence return over U.S. High¬ 
way 71 to junction U.S. Highway 14, 
thence over U.S. Highway 14 to Balaton, 
and return over the same route, serving 
the intermediate or off-route points of 
Nicollet, Courtland, New Ulm, Sleepy 
Eye, Springbrook, Sanborn, Lamberton, 
Revere, Walnut Grove and Tracy, Minn. 
RESTRICTIONS: The service to be per¬ 
formed by applicant shall be limited to 
that which is auxiliary to or supple¬ 
mental of air or rail express service of 
applicant. Shipments transported by 
applicant shall be limited to those mov¬ 
ing on a through bill of lading or express 
receipt. 

No. MC 66562 (Sub No. 1766), filed De¬ 
cember 19, 1960. Applicant: RAILWAY 
EXPRESS AGENCY, INCORPORATED, 
219 East 42d Street, New York 17, N.Y. 
Applicant’s attorney: William H. Marx, 
General Attorney, Railway Express 
Agency Law Department (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over regular routes, transporting: 
General commodities, moving in express 
service, (1) between Grand Rapids, 
Mich, and Lake Odessa, Mich.: from 
Grand Rapids over Michigan Highway 
21 to Fowler, returning over Michigan 
Highway 21 to Muir, thence south over 
unnumbered highway to Portland, thence 
over U.S. Highway 16 to junction Mich¬ 
igan Highway 66, thence over Michigan 
Highway 66 to junction Michigan High¬ 
way 50, thence over Michigan Highway 
50 to Lake Odessa, and return over Mich¬ 
igan Highway 50 to junction Michigan 
Highway 66, thence over Michigan High¬ 
way 66 to junction U.S. Highway 16, 
thence over U.S. Highway 16 to Grand 
Rapids, serving the intermediate and off- 
route points of Ionia, Fowler and Port¬ 
land, Mich. (2) Between Lansing, Mich, 
and Owosso, Mich.: from Lansing over 
Michigan Highway 78 to junction Michi¬ 
gan Highway 47, thence over Michigan 
Highway 47 to Owosso, return over 
Michigan Highway 21 to St. Johns, 
thence over U.S. Highway 27 to Lansing, 
serving no intermediate points. RE¬ 
STRICTIONS: The service to be per¬ 
formed by applicant shall be limited to 
that which is auxiliary to or supple¬ 
mental of air or rail express service of 
applicant. Shipments transported by 
applicant shall be limited to those 
moving on a through bill of lading or ex¬ 
press receipt, covering, in addition to 
the motor carrier movements by appli¬ 
cant, an immediately prior or an im¬ 
mediately subsequent movement by rail 
or air, or substituted motor service. 

No. MC 119164 (Sub No. 5) filed De¬ 
cember 13, 1960. Applicant: J-E-M 
TRANSPORTATION COMPANY, INC., 
P.O. Box 444, Middletown, N.Y. Appli¬ 
cant’s representative: Charles H. Tray- 
ford, 220 East 42d Street, New York 17, 
NY. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Dry com¬ 
modities, excluding cement, in bulk, 
between Syracuse and Buffalo, N.Y., on 
the one hand, and, on the other, points 
m Delaware, District of Columbia, 
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Maryland, New Jersey, New York and 
Pennsylvania. 

No. MC 123302, filed December 19, 
1960. Applicant: RALPH McLAUGH- 
LIN, doing business as CONSOLIDATED 
FILM SERVICE, 1234 S. Michigan Bou¬ 
levard, Chicago, Ill. Applicant’s attor¬ 
ney: Alfred L. Roth, 188 West Randolph 
Street, Chicago, Ill. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over a regular route, trans¬ 
porting: Candy, towels, motion picture 
film, and materials, supplies, and equip¬ 
ment used in connection with such film, 
and empty containers or other such in¬ 
cidental facilities (not specified) used 
in transporting the commodities speci¬ 
fied in this application, between Goshen, 
Ind., and Chicago, Ill., from Goshen over 
U.S. Highway 33 to South Bend, Ind., 
thence over Indiana Highway 2 to La 
Porte, Ind., thence over U.S. Highway 
35 to junction U.S. Highway 20, thence 
over U.S. Highway 20 to junction Indi¬ 
ana Highway 212, thence over unnum¬ 
bered highway to Michigan City, Ind., 
thence over U.S. Highway 12 to junction 
U.S. Highway 20, thence over U.S. High¬ 
way 20 to Chicago, and return over the 
same route, serving the intermediate 
points of Elkhart, Mishawaka, South 
Bend, La Porte, and Michigan City, Ind., 
and the off-route points of Chesterton 
and Valparaiso, Ind. 

Note: Applicant indicates he proposes to 
transport empty containers or other such 
incidental facilities (not specified) used in 
transporting the above-specified commodi¬ 
ties, on return movements. A proceeding 
has been instituted under section 212(c) in 
No. MC 40021 (Sub No. 3) to determine 
whether applicant's status is that of a com¬ 
mon or contract carrier. Dual authority un¬ 
der Section 210 may be involved. 

Applications Under Sections 5 and 
210a(b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s special rules governing notice 
of filing of applications by motor carrier 
of property or passengers under sections 
5(a) and 210a(b) of the Interstate Com¬ 
merce’'Act and certain other proceedings 
with respect thereto (49 CFR 1.240). 

MOTOR CARRIERS OF PROPERTY 

No. MC-F 7752. Authority sought for 
purchase by CROWN MOTOR FREIGHT 
CO., 832 East 28th St., Paterson, N.J., of 
a portion of the operating rights of 
KARN’S TRANSFER, INC., 345 West 
Elm St., Hazleton, Pa., and for acquisi¬ 
tion by HERBERT O. ROESSLER, 832 
East 28th St., Paterson, N.J., of control 
of such rights through the purchase. 
Applicant’s attorneys: S. S. Eisen, 140 
Cedar St., New York 6, N.Y., and Robert 
H. Shertz, 226 S. 16th St., Philadelphia 
2, Pa. Operating rights sought to be 
transferred: Rayon yarn and rayon 
products, as a common carrier over ir¬ 
regular routes from Meadville, Pa., to 
points and places in New York, New 
Jersey, Connecticut, Massachusetts, 
Rhode Island, and Virginia, except those 
in that part of Virginia south and west 
of a line beginning at the Virginia-West 
Virginia State Line and extending U.S. 
Highway 60 to Buena Vista, Va., and 
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thence along U.S. Highway 501 to the 
North Carolina-Virginia State Line and 
refused yarn and empty spools, cones and 
other articles used in the shipping of 
yarn, from the above-specified destina¬ 
tion points to Meadville, synthetic yarn, 
synthetic fibre, synthetic staple fibre, 
synthetic fibre products (except rayon 
yarn and rayon products) and materials 
and supplies used in packing and ship¬ 
ping such commodities from Meadville, 
Pa., to points and places in New York, 
New Jersey, Connecticut, Massachusetts, 
Rhode Island, and Virginia, except those 
in Virginia south of U.S. Highway 60 
and west of U.S. Highway 501. Articles 
used in packing and shipping the com¬ 
modities named above, from the above 
specified destination points and places to 
Meadville, Pa. Synthetic yarn, syn¬ 
thetic fibre, synthetic staple fibre, syn¬ 
thetic fibre products, rayon yarn and 
rayon products from Meadville, Pa. to 
Scranton, Wilkes-Barre, Hazleton, 
Reading and Philadelphia, Pa. Ma¬ 
terials and supplies used in packing and 
shipping the commodities described 
above, from Scranton, Wilkes-Barre, 
Hazleton, Reading and Philadelphia, Pa., 
to Meadville, Pa. with the restriction 
that operations authorized herein are 
limited to the transportation of traffic 
having a prior or subsequent movement 
by connecting motor carrier. Vendee is 
authorized to operate as a common car¬ 
rier in New York, Pennsylvania, West 
Virginia, New Jersey, Massachusetts, 
Connecticut and Rhode Island. Appli¬ 
cation for temporary authority has been 
filed under section 210a (b). 

No. MC-F 7753. Authority sought for 
control by B & L MOTOR FREIGHT, 
INC., 171 Riverside, Newark, Ohio, of the 
operating rights and property of CAP¬ 
ITOL MOTOR FREIGHT, INC., 280 
Naughten St., Columbus 15, Ohio, and 
for acquisition by H. E. LeFEVRE, 171 
Riverside, Newark, Ohio, of control of 
such rights and property through the 
transaction. Applicants’ attorney: 
Clarence D. Todd, 1825 Jefferson Place 
NW., Washington, D.C. Operating 
rights sought to be transferred: Malt 
beverages, as a common carrier over ir¬ 
regular routes, from St. Louis, Mo., to 
Columbus, Ohio; empty malt beverage 
containers, from Columbus, Ohio to St. 
Louis, Mo., malt beverages, soft drinks, 
and beverage compounds, from Milwau¬ 
kee, Wis., to points in Ohio, via Chicago, 
Ill., from Chicago and Maywood, Ill., to 
points in Ohio, empty beverage contain¬ 
ers and cases, from points in Ohio, to 
Milwaukee, Wis., and Chicago and May- 
wood, Ill. B & L MOTOR FREIGHT, 
INC., is authorized to operate as a con¬ 
tract carrier in Ohio, Pennsylvania, 
West Virginia, Indiana, Kentucky, New 
York, Illinois, Michigan, Wisconsin, 
Missouri, Kansas, Delaware, Maryland, 
New Jersey, Connecticut, Massachusetts, 
Rhode Island, and the District of Colum¬ 
bia. Application has been filed for tem¬ 
porary authority under section 210a(b). 

No. MC-F 7754. Authority sought for 
purchase by WILSON FREIGHT FOR¬ 
WARDING COMPANY, 3636 Follett 
Avenue, Cincinnati 23, Ohio, of the op¬ 
erating rights of CHARLES HAMMELL, 
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doing business as HAMMEL’S EX¬ 
PRESS, 1516 Stuben St., Pittsburgh 5, 
Pa., and for acquisition by LEONARD S. 
SHORE, DAVID M. GANTZ, AND S. 
DAVID SHOR, all of 3636 Follett Ave., 
Cincinnati 23, Ohio, of control of such 
rights through the purchase. Appli¬ 
cants’ attorney: Milton H. Bortz, 3636 
Follett Ave., Cincinnati 23, Ohio. Op¬ 
erating rights sought to be transferred: 
General commodities, excepting, among 
others, household goods and commodi¬ 
ties in bulk, as a common carrier over 
regular routes between Pittsburgh, Pa., 
and Aliquippa, Pa., serving the inter¬ 
mediate points of Stoops Ferry, Pa., and 
those between Stoops Ferry and Aliquip¬ 
pa; and the off-route point of New Shef¬ 
field, Pa. Vendee is authorized to operate 
as a common carrier in Pennsylvania, 
New York, Ohio, New Jersey, Massa¬ 
chusetts, Rhode Island, Maryland, 
Virginia, West Virginia, North Carolina, 
Kentucky, Tennessee, Delaware, Con¬ 
necticut, Indiana, Illinois, and the Dis¬ 
trict of Columbia. Application has been 
filed for temporary authority under sec¬ 
tion 210a(b). 

No. MC-F 7755. Authority sought for 
purchase by STEEL TRANSPORTERS 
OF CALIFORNIA, 2100 South Van Ness 
Ave., Fresno, Calif., of the operating 
rights of J. A. NEVIS TRUCKING, INC., 
(JOHN COSTELLO, TRUSTEE), 510 
Easton Building, 428—13th St., Oakland, 
Calif., and for acquisiiton by WILLIAM 
F. RUMBLEY, 2100 South Van Ness Ave., 
Fresno, Calif., and PHIL JACOBSON, 
510 West Sixth St., Los Angeles, Calif., 
of control of such rights through the 
purchase. Applicant’s attorney: Phil 
Jacobson, 510 West Sixth St., Los Angeles 
14, Calif. Operating rights sought to be 
transferred: Iron, steel, and iron and 
steel articles, as a common carrier over 
irregular routes, from docks, wharves 
and piers in San Francisco, Oakland, 
Richmond, and Alameda, Calif., to cer¬ 
tain specified points in California; iron, 
steel, and iron and steel articles, from 
San Pedro, Wilmington, and Long Beach, 
Calif., to certain points and places in 
California; iron, steel, iron and steel 
articles, chemicals, roofing and building 
materials, from Pittsburg, Calif., to 
wharves, piers, and docks in San Fran¬ 
cisco, Oakland, Alameda, and Richmond, 
Calif., via California Highways 4, 21, 
and 24 and U.S. Highways 40 and 
50; chemicals, from Merced, Calif., to 
wharves, piers and docks in San Fran¬ 
cisco, Oakland, Alameda, and Richmond, 
Calif., via U.S. Highways 99, 50, and 
40, with the restriction that the authority 
above granted is subject to the restric¬ 
tion that all traffic handled under such 
authority shall have an immediate prior 
or subsequent movement by water and 
that there shall be no joinder of the 
authorities described herein above; 
lumber and lumber products, wire net¬ 
ting, structural steel, nails, sash weights, 
plumbing fixtures, iron and steel pipe, 
bands, and bars, between San Francisco, 
Oakland, Alameda, Richmond, Pittsburg, 
and Stockton, Calif., to points in Cali¬ 
fornia within 250 miles of Pittsburg, 
Calif. Vendee holds no authority from 
this Commission. However, WILLIAM 
F. RUMBLEY is affiliated with F. N. 


RUMBLEY COMPANY, 2100 South Van 
Ness Ave., Fresno, Calif., which is au¬ 
thorized to operate as a common carrier 
in California, Nevada, Arizona, New 
Mexico, and Texas. Application has not 
been filed for temporary authority under 
section 210a(b). 

No. MC-F-7756. Authority sought for 
control by LONG TRANSPORTATION 
COMPANY, 3755 Central Ave., Detroit, 
Mich., of MARINE TRANSIT, INC., 
P.O. Box 524, Richland Center, Wis., and 
for acquisition by W. E. LONG, 155 Lo- 
throp, Grosse Pointe Farms, Mich., and 
THE ESTATE OF FLORENCE L. Mc- 
CALE (STEPHEN DARCY, EXECU¬ 
TOR) , 46250 W. 9 Mile, Northville, Mich., 
of control of MARINE TRANSIT, INC., 
through the acquisition by LONG 
TRANSPORTATION COMPANY. Ap¬ 
plicants’ attorneys: Bowes & Millner, 
1060 Broad St., Newark 2, N.J., and 
Claude Jasper, 110 East Main St., Madi¬ 
son, Wis.' Operating rights sought to be 
controlled: Rowboats and outboard mo¬ 
tor boats, as a common carrier over ir¬ 
regular routes, from Minneapolis, Minn., 
and Tecumseh, Mich., to points in Arkan¬ 
sas, Indiana, Iowa, Kentucky, Louisiana, 
Michigan, Minnesota, Mississippi, Mis¬ 
souri, New York, Ohio, Pennsylvania, 
Tennessee, Texas, and Wisconsin; from 
points in Arkansas, Indiana, Iowa, Ken¬ 
tucky, Louisiana, Michigan, Minnesota, 
Mississippi, Missouri, New York, Ohio, 
Pennsylvania, Tennessee, Texas, and 
Wisconsin, to Waunakee, Wis.; rowboats 
and outboard motor boats not exceeding 
20 feet in length, from Cadillac, Grand 
Rapids and Saint Charles, Michigan, 
Madison and Middleton, Wis., Minne¬ 
apolis, Minn., Marathon and Peekskill, 
N.Y., Orlando, Fla., Tell City, Ind., and 
New Orleans, La., to points in the United 
States east of the eastern boundaries of 
Montana, Wyoming, Colorado, and New 
Mexico; damaged or returned shipments 
thereof, from points in the United States 
east of the eastern boundaries of Mon¬ 
tana, Wyoming, Colorado, and New 
Mexico, to Cadillac, Grand Rapids and 
St. Charles, Mich., Madison and Middle- 
ton, Wis., Minneapolis, Minn., Marathon 
and Peekskill, N.Y., Orlando, Fla., Tell 
City, Ind. and New Orleans, La. The 
authority granted herein to the extent 
that it duplicates any authority hereto¬ 
fore granted to or now held by carrier 
shall not be construed as conferring more 
than one operating right. LONG 
TRANSPORTATION COMPANY is au¬ 
thorized to operate as a common carrier 
in Illinois, Pennsylvania, Ohio, Indiana, 
Michigan, New York, and New Jersey. 
Application has been filed for temporary 
authority under section 210a(b). 

No. MC-F 7758. Authority sought for 
purchase by PILOT FREIGHT CAR¬ 
RIERS, INC., Polo Road and Cherry St. 
Ext., P.O. Box 615, Winston-Salem, N.C., 
of the operating rights and property of 
BISON FAST FREIGHT, INC., 1010 
West Lee St., P.O. Box 1717, Greensboro, 
N.C., and for acquisition by R. Y. 
SHARPE, also of Winston-Salem, N.C., 
of control of such rights and property 
through the purchase. Applicants’ at¬ 
torneys: William M. York, Jefferson 
Bldg., Greensboro, N.C., and James E. 
Wilson, 1111 E Street NW., Washington 
4, D.C. Operating rights sought to be 


transferred: General commodities, ex¬ 
cepting, among others, commodities in 
bulk, but not excepting household goods, 
as a common carrier over irregular 
routes between Augusta and Savannah, 
Ga., and points in North Carolina and 
South Carolina, on the one hand, and, on 
the other, Parkersburg, and Charleston, 
W. Va., Akron, Ohio, and points in Ohio 
within 25 miles of Akron: roofing, 
builders supplies, and hardware, from 
Cincinnati, Ohio, to Sanford, Mount 
Airy, Laurinburg, Raeford, Selma, Dur¬ 
ham, and Laurel Hill, N.C.; rock, gran¬ 
ite, rock memorial products, and granite 
memorial products, from Winnsboro, 
S.C., and points in South Carolina within 
20 miles of Winnsboro, to Richmond, 
Springfield, Gary, and Hammond, Ind.’ 
from points in South Carolina within 20 
miles of Winnsboro, S.C., not including 
Winnsboro and Rion, to Charleston, 
Parkersburg, Huntington, Clarksburg, 
Berkeley Springs, Princeton, Gauley 
Bridge, Monogah, Snow Hill, Belle, and 
Bluefield, W. Va., Marietta, Newcomers- 
town, Kent, Bedford, Cleveland, Lorain, 
Lancaster, Newark, New London, Ver¬ 
sailles, Washington Court House, Day- 
ton, Columbus, Akron, Jackson, Newport, 
Cincinnati, and Wapakoneta, Ohio, and 
Chicago, and Peoria, Ill.; cotton yarn and 
fabrics, from Laurel Hill, Laurinburg, 
and Bladenboro, N.C., and McColl, S.C., 
to Cleveland, Cincinnati, Warren, and 
Dayton, Ohio, and Sycamore and Chi¬ 
cago, Ill.; empty spools for cotton yam 
and fabrics from Cleveland, Cincinnati, 
Warren, and Dayton, and Sycamore and 
Chicago, Ill., to Laurel Hill, Laurinburg 
and Bladenboro, N C., and McColl, S.C.; 
bottling machinery, beer, and wine, ad¬ 
vertising matter incidental thereto, and 
bottle caps, from Cincinnati, Ohio, to 
Lumberton, and Rockingham, N.C.; 
empty containers for beer and wine, 
from Lumberton, and Rockingham, N.C., 
to Cincinnati, Ohio. Vendee is author¬ 
ized to operate as a common carrier in 
North Carolina, Maryland, Pennsyl¬ 
vania, Virginia, New Jersey, New York, 
Delaware, South Carolina, Massachu¬ 
setts, Connecticut, Rhode Island, Maine, 
New Hampshire, Vermont, Ohio, West 
Virginia, Florida, Georgia, and the Dis¬ 
trict of Columbia. Application has been 
filed for temporary authority under sec¬ 
tion 210a(b). 

MOTOR CARRIER OF PASSENGERS 

No. MC-F 7757. Authority sought for 
purchase by HILL BUS COMPANY, 126 
North Washington Ave., Bergenfield, 
N.J., of the operating rights of LITTLE 
FERRY-WASHINGTON PARK TRANS¬ 
PORTATION CO., 7212 Hudson Boule¬ 
vard, North Bergen, N.J., and for acquisi¬ 
tion by ERNEST CAPITANI, ERNEST A. 
CAPITANI, JR., MARY CAPITANI, and 
AMELIA CAPITANI GERACE, all of 
126 North Washington Ave., Bergenfield, 
N.J., of control of such rights through 
the purchase. Applicant’s attorney: 
S. S. Eisen, 140 Cedar St., New York 6, 
N.Y. Operating rights sought to be 
transferred: Passengers and their bag¬ 
gage, as a common carrier over irregu¬ 
lar routes in charter operations, re¬ 
stricted to traffic originating in the 
territory indicated below, from pointe 
and places in Hudson, Bergen, Essex, and 
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Passaic Counties, N.J., to Washington, 
DC., points and places in New York, 
those in Philadelphia, Lackawanna, Le¬ 
high, and Northampton Counties, Pa., 
and those in Fairfield and New Haven 
Counties, Conn., and return. Vendee is 
authorized to operate as a common car¬ 
rier in New Jersey and New York. Ap¬ 
plication has not been filed for tem¬ 
porary authority under section 210a(b). 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 61-50; Piled, Jan. 4, 1961; 

8:46 a.m.] 


fourth section applications for 

RELIEF 

December 30,1960. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 36822; Liquid caustic sCda to 
South Carolina points. Filed by O. W. 
South, Jr., Agent (No. A4055), for inter¬ 
ested rail carriers. Rates on liquid caus¬ 
tic soda, in tank-car loads, from Baton 
Rouge, North Baton Rouge, Charleston, 
South Charleston, Dock, Elk, Owens, and 
South Ruffner, W. Va., to Catawba and 
Rock Hill, S.C. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplements 29 and 34 to 
Southern Freight Association and Traffic 
Executive Association-Eastern Railroads 
tariffs I.C.C. S-89 and C-102, respectively. 

FSA No. 36823: Coal cinders from 
Strawn, Tex., to Cairo, III. Filed by 
Southwestern Freight Bureau, Agent 


(No. B-7949), for interested rail carriers. 
Rates on coal cinders, in carloads, from 
Strawn, Tex., to Cairo, HI. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 93 to Southwestern 
Freight Bureau tariff I.C.C. 4319. 

.By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R.‘ Doc. 61-49; Filed, Jan. 4, 1961; 

8:46 a.m.] 


TARIFF COMMISSION 

SAFETY PINS 
Report to the President 

December 30, 1960. 

The U.S. Tariff Commission today 
submitted to the President its second 
periodic report on the developments in 
the trade in safety pins since the “escape 
clause” action that was taken on Decem¬ 
ber 30, 1957, to modify the concession 
that was granted on such pins in the 
General Agreement on Tariffs and 
Trade. This report was made pursuant 
to paragraph 1 of Executive Order 10401 
of October 14, 1952. That order pre¬ 
scribes procedures for the periodic review 
of escape-clause actions. Such review 
is limited to the determination of 
whether a concession that has been 
modified or withdrawn can be restored 
in whole or in part without causing or 
threatening serious injury to the domes¬ 
tic industry concerned. 

In submitting this report, the Com¬ 
mission advised the President that con¬ 
ditions of competition between imported 
and domestic safety pins had not so 
changed as to warrant the institution of 
a formal investigation under the provi¬ 
sions of paragraph 2 of Executive Order 


10401. This means that, in the Com¬ 
mission’s view, the developments in the 
trade in safety pins do not warrant a 
formal inquiry into the question of 
whether a reduction in the duty on 
safety pins could be made without 
causing or threatening serious injury to 
the domestic industry. 

Copies of the Commission’s report are 
available upon request* as long as the 
limited supply lasts. Requests should be 
addressed to the U.S. Tariff Commission, 
8th and E Streets, NW., Washington 25, 
D.C. 

By direction of the Commission. 

[seal] Donn N. Bent, 

Secretary. 

[F.R. Doc. 61-58; Filed, Jan. 4, 1961; 

8:48 a.m.j 


DEPARTMENT OF COMMERCE 

Office of the Secretary 
JOHN ROBERT JONES 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register during 
the last six months. 

A. Deletions: No change. 

B. Additions: No change. 

This statement is made as of Decem¬ 
ber 14, 1960. 

John Robert Jones. 

December 14,1960. 

[F.R. Doc. 61-54; Filed, Jan. 4, 1961; 

8:47 a.m.] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[7 CFR Part 1025 1 

[Docket No. AO-319] 

MILK IN INDIANAPOLIS, IND., 
MARKETING AREA 

Decision on Proposed Marketing 
Agreement and Order 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), and the applicable rules of prac¬ 
tice and procedure governing the formu¬ 
lation of marketing agreements and 
marketing orders (7 CFR Part 900), a 
public hearing was held at Indianapolis, 
Indiana, on April 26 to 29,1960, pursuant 
to notice thereof issued on March 31, 
1960 (25 F.R. 2899), upon a proposed 
marketing agreement and order regu¬ 
lating the handling of milk in the 
Indianapolis, Indiana, marketing area. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, 
Agricultural Marketing Service, on 
November 10, 1960 (25 F.R. 10872; F.R. 
Doc. 60-10674), filed with the Hearing 
Clerk, United States Department of 
Agriculture, his recommended decision, 
containing notice of opportunity to file 
written exceptions thereto. 

The material issues of record relate to: 

1. Whether the handling of milk pro¬ 
duced for sale in the proposed market¬ 
ing area is in the current of interstate 
commerce, or directly burdens, obstructs, 
or affects interstate commerce in milk 
or its products; 

2. Whether marketing conditions show 
the need for the issuance of a milk mar¬ 
keting agreement or order which will 
tend to effectuate the policy of the Act; 
and 

3. If an order is issued what its pro¬ 
visions should be with respect to: 

(a) The scope of regulation; 

(b) The classification and allocation 
of milk; 

(c) The determination and level of 
class prices; 

(d) Distribution of proceeds to pro¬ 
ducers; and 

(e) Administrative provisions. 


Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. Character of commerce. The han¬ 
dling of milk in the proposed marketing 
area is in the current of interstate com¬ 
merce and directly burdens, obstructs or 
affects interstate commerce in milk and 
its products*. 

The marketing area specified in the 
proposed order, hereinafter referred to 
as the Indianapolis marketing area, in¬ 
cludes all the territory in the counties of 
Boone, Clinton, Delaware, Fayette, 
Grant, Hamilton, Hancock, Hendricks, 
Henry, Howard, Johnson, Madison, 
Marion, Montgomery, Morgan, Putnam, 
Rush, Shelby, Tippecanoe, Tipton, and 
Wayne, all in the State of Indiana. 
Milk handled in the marketing area 
moves in many forms over state lines. 
Milk that is processed and packaged in 
the marketing area is distributed on 
routes in various communities in Illinois 
and Ohio and, conversely, some milk 
from Illinois and Ohio plants is distrib¬ 
uted in the marketing area. During 
those months in recent years when pro¬ 
ducer deliveries were inadequate for the 
needs of the market, milk for distribu¬ 
tion in the marketing area was pur¬ 
chased from plants in Wisconsin and 
Kentucky. 

When the supply of producer milk is in 
excess of local requirements for fluid use, 
substantial quantities of milk and cream 
for manufacturing purposes are shipped 
from the plants of handlers who would 
be regulated by the proposed order to 
other plants in Indiana and to plants in 
Kentucky, Tennessee, West Virginia, and 
Ohio. These plants manufacture such 
dairy products as butter, cheese, nonfat 
dry milk and condensed milk. A sub¬ 
stantial portion of such milk products 
are moved over a wide area in the stream 
of interstate commerce. 

2. Need for an order. Marketing con¬ 
ditions in the Indianapolis, Indiana, 
marketing area justify the issuance of a 
marketing agreement and order. 

There is no overall plan whereby farm¬ 
ers supplying milk to this marketing area 
are assured of payment for their milk in 
accordance with its use. In some seg¬ 
ments of the area there is no procedure 
whereby farmers may participate in price 


determinations necessary for the mar¬ 
keting of their milk which, because of its 
perishability, must be delivered to the 
market as it is produced. 

A certain amount of reserve milk in ex¬ 
cess of the actual trade sales is necessary 
to assure an adequate supply of milk at 
all times. Fluctuations brought on by 
the seasonal nature of milk production, 
together with a relatively uniform level 
of consumption, necessitate the disposi¬ 
tion of some of the Grade A milk pro¬ 
duced for the market into manufacturing 
channels. This excess milk must be 
manufactured into butter, cheese and 
similar products and sold in competition 
with products from ungraded milk. 

Milk disposed of to manufacturing out¬ 
lets returns considerably less than that 
marketed for fluid use. Consequently, a 
well defined and uniformly applied plan 
of use classification, with the proper 
pricing of milk in such uses, is necessary 
to prevent such excess milk from de¬ 
pressing the market price of all Grade 
A milk. To be successful the classifica¬ 
tion of and payment for milk in accord¬ 
ance with its use requires the full 
participation of all those engaged in 
marketing milk in this market. Orderly 
marketing of the milk produced for fluid 
consumption requires uniformity of pay 
prices by handlers and a means whereby 
the lower average returns resulting from 
surplus milk may be shared equitably 
among producers. 

The problems of unstable marketing 
encountered by producers in the Indian¬ 
apolis marketing area are not uncommon 
in fluid milk markets. The problems 
which have resulted in unrest and in¬ 
stability in this area are similar to those 
characteristic of the fluid milk industry 
in the absence of regulation or a well- 
defined classified pricing plan. A mar¬ 
keting order as herein proposed will 
promote orderly marketing by assuring 
producers prices equivalent to those con¬ 
templated under the Act. 

The buying practices of various han¬ 
dlers in the market have caused insta¬ 
bility in the marketing of milk.' Prices 
paid farmers for milk for fluid use have 
frequently been below the Class I prices 
an order would provide. Many producers 
have no means of ascertaining how their 
milk is utilized at the plants to which 
they deliver or whether the basis on 
which they are paid will be revised. 
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Payment of surplus prices by handlers 
for milk which producers believe was 
needed in the market for fluid consump¬ 
tion is one of the causes of instability 
and uncertainty in the market. 

There are about 30 handlers who dis¬ 
tribute milk in the proposed marketing 
area and who would be fully regulated 
by the proposed order. These handlers 
receive milk from an estimated 3,200 
Grade A dairy farmers. The 10 handlers 
whose plants are located in Indianapolis, 
the largest city in the area, distribute 
milk throughout a substantial portion 
of the proposed marketing area. 

Prior to March 1, 1957, the 10 Indian¬ 
apolis handlers obtained practically all 
their fluid milk needs from producer 
members of three cooperative associa¬ 
tions (Indianapolis Dairymen’s Coopera¬ 
tive, Inc., Indianapolis Milk Producers’ 
Association, and Indianapolis Dairy 
Council). One handler discontinued his 
purchases from the cooperative pro¬ 
ducers in February 1957, and another in 
September 1958. The eight other In¬ 
dianapolis handlers currently receive 
milk from the approximately 2,200 mem¬ 
bers of the three producer associations. 

The three Indianapolis producer co¬ 
operatives are organized into an associa¬ 
tion known as the Milk Producers’ Audit¬ 
ing Agency, Inc. The principal function 
of this association is administering 
a program of classifying, pricing and 
pooling all milk produced by members of 
the three producer cooperatives. The 
Auditing Agency, which bargains with 
handlers on prices and other conditions 
relative to the sale of producer milk, 
maintains a full time auditing staff for 
verifying the utilization of producer de¬ 
liveries at each handler’s plant. Other 
functions performed by the Agency in¬ 
clude allocating milk supplies among 
handlers and carrying out a program 
of butterfat testing and check-weighing 
for dairy farmer members. 

Buying practices in the market during 
the past several years are tending to im¬ 
pair and threaten to destroy the effec¬ 
tiveness of the program operated by the 
Indianapolis producer associations. Al¬ 
though their eight buying handlers con¬ 
tinue to pay the producer associations 
for milk purchased on a classification 
basis, the buying handlers’ principal 
competitors do not. It is a common 
practice throughout the proposed mar¬ 
keting area for handlers to pay their 
Grade A producers on the basis of the 
Indianapolis blend price. Consequently, 
while the major handlers in Indianapolis 
are buying milk on a classified price basis, 
handlers with whom they compete in 
Indianapolis and in other communities 
throughout the marketing area purchase 
milk for Class I purposes at prices com¬ 
parable to the Indianapolis blend. The 
advantage enjoyed by these handlers 
buying on a flat price basis averages 30 to 
35 cents per hundredweight. 

Efforts by the cooperative associations 
to stabilize marketing conditions in the 
proposed marketing area have not been 
successful. The eight handlers buying 
on the classified pricing plan have in¬ 
sisted upon price concessions on milk for 
Class I uses so that they can compete 
effectively with the flat price buyers. 
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The use of milk as a loss leader in stores, 
price wars, and various other practices 
on the retail and wholesale level have 
affected adversely the ability of the co¬ 
operative associations operating the clas¬ 
sified pricing plan to bargain with 
handlers. If the Indianapolis coopera¬ 
tives accede to continuing requests of 
their buying handlers for reduced prices, 
this might enable the Indianapolis han¬ 
dlers to overcome temporarily such ad¬ 
vantages as they allege their competitors 
have. Such action, however, could ser¬ 
iously threaten the maintenance of an 
adequate supply of Grade A milk for the 
Indianapolis market. 

Utilization of increased quantities of 
outside milk for Class I uses in the mar¬ 
ket has resulted in increased quantities 
of milk which must be disposed of for 
manufacturing purposes by the Indian¬ 
apolis cooperative associations. This 
displacement of local producer milk by 
milk purchased on other than a classified 
use basis has lowered returns to dairy 
farmers throughout the area. 

Indianapolis handlers claim that they 
are suffering a competitive disadvantage 
in many parts of the sales area because 
of such factors as price wars and of com¬ 
petitors buying on a flat price basis. 
This claim has been a significant deter¬ 
rent to producers in obtaining any in¬ 
crease in the rate of payment by 
handlers, directly or indirectly, for milk 
and milk products and for the various 
services provided the handlers, irrespec¬ 
tive of the extent to which such increased 
prices or changes might be warranted. 
Producers contend that only a device 
such as a Federal milk marketing order 
can halt the continuing deterioration in 
their bargaining position and bring 
about orderly marketing and stability in 
the sales area served by their buying 
handlers. 

The conditions complained of by pro¬ 
ducers and herein cited with regard to 
the unstable marketing conditions are 
not peculiar to one or several localities 
in the marketing area, but apply 
throughout the area. Moreover, those 
handlers who would be regulated by the 
attached order compete with one an¬ 
other throughout the proposed market¬ 
ing area. 

There is a lack of detailed market in¬ 
formation relative to the procurement 
of milk for and disposition of milk 
throughout the marketing area. Such 
information is essential to the effectua¬ 
tion of orderly marketing. Some data 
on receipts and utilization of milk for 
fluid and manufacturing uses were made 
available for the hearing by various 
handlers and cooperative associations. 
This information is incomplete with 
regard to the overall receipts and utiliza¬ 
tion of milk and milk products in the 
area. The institution of regulation 
would provide the basis for complete 
information on receipts and utilization 
of milk from producers. 

The issuance of a marketing agree¬ 
ment and order for the Indianapolis 
marketing area would contribute sub¬ 
stantially to the improvement of many 
•of the conditions complained of and 
would tend to effectuate the declared 
policy of the Act. The adoption of a 


classified price plan based on the audited 
utilization of handlers would provide a 
uniform system of minimum prices to 
handlers for milk purchased from pro¬ 
ducers and a fair division among all 
producers of the proceeds from the sale 
of their milk. The procedures required 
by the Agricultural Marketing Ageement 
Act would afford all interested parties 
the opportunity to take part in deter¬ 
mining, through public hearing, what 
the various order provisions should be. 

3. (a). Scope of regulation. It is neces¬ 
sary to designate clearly what milk and 
which persons would be subject to the 
various provisions of the order. This 
can best be accomplished by providing 
specific definitions to describe the area 
involved and to prescribe the categories 
of persons, plants and milk products to 
which the applicable provisions of the 
order relate. 

Marketing area . The marketing area 
should include all the territory within 
Boone, Clinton, Delaware, Fayette, Grant, 
Hamilton, Hancock, Hendricks, Henry, 
Howard, Johnson, Madison, Marion, 
Montgomery, Morgan, Putnam, Rush, 
Shelby, Tippecanoe, Tipton and Wayne 
Counties, all in the State of Indiana. 

The preliminary 1960 census popula¬ 
tion of the contiguous 21 county area 
proposed to be regulated was 1,674,000. 
Because a significant portion of the sales 
of fluid milk products by handlers who 
would be regulated is in rural commu¬ 
nities and because of the substantial 
population immediately surrounding the 
various cities, the marketing area should 
be defined on the basis of county rather 
than city boundaries. 

Grade A milk products sold for fluid 
consumption throughout the proposed 
marketing area must be approved by 
health authorities who are governed by 
health ordinances, practices and proce¬ 
dures patterned after the United States 
Public Health Milk Ordinance and Code. 
Grade A milk, both in bulk and packaged 
form, moves between various locations 
in the marketing area with the recipro¬ 
cal approval of the responsible health 
authorities. Ratings by the United 
States Public Health Service are recog¬ 
nized as a basis for approval of outside 
sources of milk. The similarity of mini¬ 
mum health standards throughout the 
area justifies uniform regulation for milk 
marketed throughout the area. 

The preliminary 1960 census popula¬ 
tion of Indianapolis, the largest city in 
the proposed marketing area, was 469,- 
000. The population range of the next 
largest cities, Muncie, Anderson, Rich¬ 
mond, Kokomo, Lafayette and Marion 
was 68,000 to 38,000. 

Indianapolis is the principal point at 
which milk from producers is processed 
and packaged for distribution through¬ 
out the marketing area. There are ten 
handlers whose plants are in Indianapo¬ 
lis and eight of these receive milk from 
about 2,200 of the approximately 3,200 
Grade A dairy farmers supplying han¬ 
dlers who would be regulated by the pro¬ 
posed order. From the ten plants in 
Indianapolis, milk is distributed on 
routes or through stores in most of the 
larger cities in the marketing area. 
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Although the aggregate of the market¬ 
ing area proposals Included 39 counties, 
the cooperative associations supplying 
T ndianapolis handlers proposed that only 
Marion County and its seven bordering 
counties (Boone, Hamilton, Hancock, 
Hendricks, Johnson, Morgan and Shel¬ 
by) be designated as the marketing area. 
About 85 percent of the Class I distribu¬ 
tion of Indianapolis handlers is in these 
counties. However, substantial distribu¬ 
tion in this eight county area is also made 
from plants at other locations. Six of 
the ten Indianapolis distributors dispose 
of packaged fluid milk products outside 
the eight county area. These outside 
sales in April 1959 ranged from 1 to 72 
percent of the total fluid milk sales of 
these six handlers. 

A cooperative association which oper¬ 
ates a bottling plant at Bluff ton (102 
miles northeast of Indianapolis) has 58 
percent of its Grade A fluid milk sales in 
the eight county area. Another coopera¬ 
tive association supplies from its plant 
at Muncie (Delaware County) 75 percent 
of its bottled milk sales to the stores of 
a single food chain. Six of these stores 
are in Indianapolis and five in Muncie. 
A number of other stores to which deliv¬ 
eries are made from this plant are lo¬ 
cated throughout the marketing area. 
A proprietary handler who distributes 
milk in nine counties of the proposed 
marketing area has 24 percent of his 
Class I sales in Marion County and 25 
percent in Tippecanoe County. Another 
handler who operates plants in Danville, 
Illinois, and Newcastle, Indiana, has a 
substantial portion of his sales in the 
eight county area. Other handlers hav¬ 
ing Class I sales in the eight county area 
include some handlers regulated under 
the South Bend order and handlers 
whose plants are located in Bloomington, 
Cambridge City, Kokomo, Anderson and 
other nearby cities. 

The principal source of supply for the 
two plants in Kokomo are the 109 Grade 
A producer members of the Howard 
County Milk Producers Association. 
Milk from these two plants is distributed 
principally in Howard, Tipton and 
Clinton Counties in direct competition 
with handlers who would otherwise be 
regulated by the proposed order. 

More than 90 percent of the Class I 
sales in Delaware County is made from 
three plants in Delaware County and 
from the plants of two Indianapolis han¬ 
dlers. The distribution from these 
latter plants is also made into the ad¬ 
jacent counties of Henry, Grant and 
Madison. 

Two Indianapolis handlers have sales 
in Wayne County in competition with 
several handlers who have substantial 
sales in that county and who would 
otherwise be subject to regulation be¬ 
cause of their sales in adjacent counties. 
Grant County is served primarily by a 
handler who operates a plant in the city 
of Marion. Other handlers who dis¬ 
tribute milk in this county compete for 
sales in adjacent counties with the 
Marion handler. Delaware, Grant and 
Wayne Counties represent a primary 
sales area of these handlers and their in¬ 
clusion in the marketing area will tend 
to insure stable and orderly marketing 
of milk throughout the area. 
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A handler whose plant at Cambridge 
City is approximately 50 miles from In¬ 
dianapolis distributes in Wayne, Fayette, 
Henry, Rush, Franklin and Union 
Counties. He is in competition with 
other handlers who would be regulated 
in Henry and Wayne Counties. Includ¬ 
ing Fayette and Rush Counties in the 
marketing area will tend to minimize 
the possibility of placing the Cambridge 
City handler at a competitive disadvan¬ 
tage with Unregulated handlers in these 
counties. 

Madison County is served by handlers 
who operate plants in Indianapolis, 
Bluff ton, Muncie and Anderson. This 
county is a common sales area for han¬ 
dlers who are in direct competition with 
one another and with additional han¬ 
dlers at other locations in the marketing 
area. 

Certain handlers requested that sev¬ 
eral townships in Hancock County be 
excluded from the marketing area be¬ 
cause of limited sales made in these 
townships by Indianapolis handlers. 
The principal handler distributing in 
these townships would be regulated by 
reason of his sales elsewhere in the mar¬ 
keting area. Consequently, exclusion of 
these townships from the marketing 
area would serve no practical purpose, 
even if such exclusion were otherwise 
justified. 

Except for the sales by one local han¬ 
dler, the Grade A distribution in Putnam 
County is from plants which would be 
subject to regulation under the proposed 
order. The Class I disposition in this 
county from these latter plants repre¬ 
sents a substantial proportion of the 
total milk sales in the county. To ex¬ 
clude Putnam County from the market¬ 
ing area would tend to place regulated 
handlers distributing in this county at 
an economic disadvantage. 

In addition to the 21 counties herein 
recommended, 18 other Indiana counties 
were proposed for inclusion in the mar¬ 
keting area. These are Benton, Carroll, 
Cass, Fountain, Franklin, Fulton, Jasper, 
Kosciusko, Marshall, Miami, Newton, 
Pulaski, Starke, Union, Wabash, War¬ 
ren, White and Whitley. Except for 
Benton, Warren, Fountain, Union and 
Franklin Counties, these counties are 
directly north of the proposed marketing 
area and are relatively close to the Fort 
Wayne, South Bend and Chicago mar¬ 
keting areas. One handler who would 
be regulated under the proposed Indian¬ 
apolis order does have some distribution 
throughout this territory which, how¬ 
ever, is generally more closely associated 
as a sales area with the Federal order 
markets to the north. Several handlers 
regulated under these orders have the 
greatest portions of sales in these coun¬ 
ties. One South Bend handler has dis¬ 
tribution throughout practically the 
entire area. The inclusion of these 
counties is neither necessary nor desir¬ 
able in order to effectuate orderly mar¬ 
keting in the proposed Indianapolis 
marketing area, particularly since the 
milk sold in these counties is predom¬ 
inantly from other regulated sources of 
supply. 

Benton, Fountain and Warren Coun¬ 
ties adjoin the western boundary of Tip¬ 
pecanoe County. These counties are 
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primarily rural and, although served by 
regulated handlers, do not represent sub¬ 
stantial areas of sales. No purpose 
would be served by including them in the 
marketing area. 

The counties of Franklin and Union 
attach to the southeastern corner of the 
marketing area as herein recommended. 
Local handlers are the principal distrib¬ 
utors in these two counties and their 
competitors are more closely associated 
with the regulated Ohio markets of Cin¬ 
cinnati and Dayton-Springfield than 
with the proposed marketing area. 

It is neither administratively feasible 
nor necessary to include all territory in 
the marketing area in which handlers 
to be regulated distribute milk. Fur¬ 
thermore, it would not be possible in this 
market to designate a marketing area 
which would include all sales outlets of 
each and every handler that would be 
subject to regulation. 

In the course of the operation of an 
order the question may arise as to 
whether any territory within the bound¬ 
aries of the designated marketing area 
which is occupied by Government (Mu¬ 
nicipal, State or Federal) reservations, 
installations, institutions or other estab¬ 
lishments shall be considered as within 
the marketing area. No proposal was 
made to exempt sales by a handler in 
any territory or to any agency from the 
provisions of the order and no evidence 
was presented at the hearing which 
would justify such exemption. How¬ 
ever, so that there will be no doubt as to 
the meaning or the intent of the appli¬ 
cation of the marketing area definition 
in the proposed order, it should be indi¬ 
cated that the designated counties in 
the recommended Indianapolis market¬ 
ing area shall include territory wholly 
or partly within such counties which is 
occupied by Government (Municipal, 
State or Federal) reservations, installa¬ 
tions, institutions or other establish¬ 
ments. 

Definition of plants. The minimum 
class prices of the order should apply 
to that milk eligible for distribution as 
Grade A milk which is received from 
dairy farmers at plants primarily en¬ 
gaged in supplying fluid milk products 
for sale on retail arid wholesale routes 
in the marketing area. Such plants 
would be defined as “pool plants”. 

The basis for determining which plants 
shall be pool plants under the order, 
and thereby fully subject to regulation, 
should be clearly set forth in the order 
and apply uniformly to all plants, 
wherever located. Pool plant status 
should not be determined solely on an 
occasional shipment of milk to the mar¬ 
ket, or an approval by specified health 
authority. Such a method for deter¬ 
mining which plants shall be subject to 
regulation would not provide a workable 
basis for administering an order for the 
Indianapolis marketing area. 

. The production of high quality milk 
involves extra expense. It is important 
that the amount of milk produced for 
this market under Grade A inspection 
be no more than that necessary to 
provide an adequate and dependable 
supply of quality milk. To encourage 
excessive production would represent an 
economic waste, since the expenditure 
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involved in producing Grade A milk not 
needed on the market would result in 
no extra value to producers. 

Essential to the operation of a mar¬ 
ketwide pool is the establishment of 
performance standards to apply uni¬ 
formly to all plants. Any plant, regard¬ 
less of its location, should have equal 
opportunity to comply with the stand¬ 
ards and thereby to participate in the 
marketwide pool and have its producers 
share in the Class I sales of the market. 
Whether or not plants and producers 
choose to supply the Indianapolis order 
market will depend on the economic 
circumstances with which they are con¬ 
fronted, such as prices, transportation 
costs, and alternative outlets. 

Performance standards should be such 
that any plant which has as its major 
function the supplying of milk to the 
market would pool its sales and share 
in the marketwide equalization. On the 
other hand, plants only casually, or in¬ 
cidentally, associated with the market 
should not be subject to complete regu¬ 
lation. Neither should they be permitted 
or required to equalize their sales with 
all plants in the market. If a milk plant 
were to be permitted to share on a pro 
rata basis the Class I utilization of the 
entire market without being genuinely 
associated with the market, then the 
differentials paid by users of Class I milk 
could be dissipated without accomplish¬ 
ing their intended purpose. If a plant 
were to be qualified and fully regulated 
merely by making a token shipment of 
milk or cream into the market for sale 
as Class I milk, then any milk plant 
which found itself in a position where 
it was selling a smaller share of its milk 
in Class I than the average for all regu¬ 
lated handlers might make such ship¬ 
ment and receive equalization payments 
from the pool. The only qualification 
such a plant would be required to meet 
would be compliance with the necessary 
health department standards. 

Since reserve milk is an essential part 
of any fluid milk business, there will 
always be some excess milk in the plants 
of handlers supplying other markets. 
This will be particularly true in the 
months of flush production. Plants sell¬ 
ing primarily to other markets, or plants 
shipping milk on an opportunity basis 
to any market where supplies happen to 
be short, do not represent sources of milk 
on which the Indianapolis marketing 
area may depend. If such a plant, by 
selling a token quantity of Class I milk 
in the marketing area, were allowed to 
pool its surplus, the operator thereof 
could gain an unwarranted advantage in 
paying producers by receiving equaliza¬ 
tion payments from the Indianapolis or¬ 
der pool. Such a distribution of equali¬ 
zation payments would, in fact, reduce 
the blend price to producers regularly 
supplying the market, thereby having an 
adverse effect on the milk supplies upon 
which the market depends. This could 
result in the need for higher Class I 
prices than would otherwise be required 
to supply the market adequately. 

Because of the difference in marketing 
practices and functions between distrib¬ 
uting plants and supply plants, separate 
performance standards have been pro¬ 
vided for them. A “distributing plant” 
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under the order would be defined as a 
plant in which any Grade A fluid milk 
product is packaged and disposed of dur¬ 
ing the month on routes in the marketing 
area. “Supply plant” would be defined 
to mean a plant from which milk, skim 
milk or cream is shipped during the 
month to a distributing plant which is 
qualified as a pool plant. 

The term “route” would mean the de¬ 
livery (including disposition from a plant 
store or from a distribution point and 
distribution by a vendor or vending ma¬ 
chine) of any fluid milk product classi¬ 
fied as Class I to a retail or wholesale 
outlet other than a milk plant or a dis¬ 
tribution point. 

In order to qualify as a pool plant, a 
distributing plant should be required to 
distribute at least 10 percent of its milk 
from producers and other plants during 
the month as Class I milk on routes to 
outlets in the marketing area. 

A distributing plant having more than 
90 percent of its business outside the 
marketing area or in other outlets should 
not be considered as essentially asso¬ 
ciated with the market. It is not con¬ 
sidered advisable to bring such a plant 
under full regulation because of the 
minor share of its business in the mar¬ 
keting area. Pull regulation in such 
case would not be necessary to accom¬ 
plish the purposes of the order, and 
might well place such plant at a com¬ 
petitive disadvantage in supplying the 
unregulated market. Such a minimum 
is necessary also to avoid the possibility 
that a plant otherwise not associated 
with the market might qualify itself for 
equalization payments to its own advan¬ 
tage, and to the disadvantage of the mar¬ 
ket, by means of minor sales in the 
marketing area. 

It is contemplated that only plants 
primarily engaged in route distribution 
of fluid milk products should be quali¬ 
fied as pool plants under this definition. 
In order to preserve this distinction, a 
further condition should be placed on 
distributing plants. This is that its total 
route distribution of Class I milk, both 
inside and outside the marketing area, 
must amount during the month to at 
least 50 percent of its receipts of Grade 
A milk from dairy farmers and from 
other plants. Any plant which does not 
qualify on this basis should be deemed 
to be primarily a supply plant and its 
pool status should be judged by the 
standards applied to such plants. 

A plant from which milk for Class I 
uses is distributed regularly in the mar¬ 
keting area under normal circumstances 
may be expected to dispose of its milk 
in such a way as to exceed by a reason¬ 
able margin the minimum performance 
standards necessary to qualify as a pool 
plant. There may be from time to time 
plants supplying milk to the marketing 
area which would not qualify for pool 
status. Such plants should be required 
to file reports, make available their rec¬ 
ords for audit by the market adminis¬ 
trator, and be subject to payments 
hereinafter discussed if they are not 
fully subject to regulation. 

The performance standards for supply 
plants to qualify for pool plant status 
should reflect the fact that currently the 
quantity of milk produced for the mar¬ 


ket is adequate on an annual basis for 
the needs of the market. At times, 
especially during the months of season¬ 
ally high production, distributors in the 
market may not need all of the milk 
available from producers in order to 
keep their Class I outlets fully supplied. 
In order to assure that all the producers’ 
milk which is pooled with the market 
will be available for Class I, supply plant 
standards should be set at levels which 
require that such milk will be available. 

In order to qualify for pool plant 
status a supply plant should ship to 
distributing plants which are pool plants 
at least 50 percent of its receipts of 
milk from dairy farmers in any month 
in the form of fluid milk products. A 
supply plant from which a proportion¬ 
ately lesser quantity of milk is disposed 
of in this manner should not, under the 
present conditions in the market, be 
considered as primarily associated with 
the regulated market. 

It is recognized that if there is any 
demand for milk from supply plants it 
will be greatest during the season of 
low production. For sustained periods 
during the months of flush production, 
supplies of milk received at plants lo¬ 
cated in or near the marketing area 
may be sufficient to supply the Class I 
outlets. During this part of the year, 
it would be more economical to leave 
the most distant milk in the country for 
manufacture, and use local supplies for 
Class I use. The performance provi¬ 
sions should not force milk to be trans¬ 
ported to distributing plants in the 
months of seasonally high production in 
order to maintain the eligibility of supply 
plants to pool. 

To avoid this, provision should be 
made whereby a supply plant may elect 
to receive pool plant status during the 
months of seasonally high production. 
Such election would be available to a 
plant when it had supplied a substantial 
portion of its producer milk to distribut¬ 
ing plants in the market during each of 
the immediately preceding months of 
seasonally low production. This would 
be accomplished by providing that a 
supply plant which shipped 50 percent 
of its producer milk receipts during each 
of the immediately preceding months of 
August through January to distributing 
plants which are pool plants would there¬ 
by earn pool plant status for the months 
of April through July. As herein pro¬ 
posed pool plant status for the months 
of April through July would automati¬ 
cally accrue to such supply plant unless 
the operator of such plant notified the 
market administrator that he elected to 
have nonpool status for such plant be¬ 
ginning with any of the months during 
the April through July period. 

A pool plant or a distributing plant 
which is not a pool plant should be de¬ 
fined as an “approved plant”, thereby 
including in one designation all plants 
for which reports are required to be sub¬ 
mitted to the market administrator. 
Such a definition will enable the market 
administrator to use the same report 
forms for all distributing plants, both 
pool and nonpool. In addition, it will 
facilitate formulating the language in 
the various order provisions as they apply 
to such plants, especially with respect 
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to those distributing plants which are 
not pool plants. 

Some handlers in the market receive 
milk from both Grade A and ungraded 
producers. Where such an operation 
takes place, it is generally the practice 
of the handler to maintain the ungraded 
operation physically apart from that of 
his Grade A operation. The handler who 
operates an ungraded plant which is in 
the adjoining or same building as his 
Grade A plant should not be restricted 
in the operation of his ungraded plant to 
any greater degree than the operator of 
any other ungraded plant. However, 
proper safeguard should be provided in 
the order to insure that the ungraded 
and graded portions of a plant operated 
by the same handler are maintained as 
separate entities. It is concluded, there¬ 
fore, that if a portion of a plant is physi¬ 
cally apart from the Grade A portion 
of such plant, is operated separately and 
is not approved by any health authority 
for the receiving, processing or packaging 
of any fluid milk product for Grade A 
disposition, it should not be considered a 
part of a pool plant. However, if the 
graded and ungraded operations of a 
plant are not maintained separately, 
the entire operation of such plant would 
be considered as that of a pool plant, and 
all ungraded milk received at such plant 
would be considered as other source milk 
received at a pool plant. 

Some milk that is distributed in the 
marketing area is from plants which are 
fully subject to the classification and 
pricing provisions of other Federal milk 
marketing orders. It is not necessary to 
extend full regulation under this order 
to such plants which dispose of a major 
portion of their receipts in another regu¬ 
lated marketing area. To do so would 
subject such plants to duplicate regula¬ 
tion. However, in order that the market 
administrator may be fully apprised of 
the continuing status of such a plant, the 
operator thereof should, with respect to 
the total receipts and utilization or dis¬ 
position of skim milk and butter fat at 
the plant, make reports to the market 
administrator at such time and in such 
manner as the market administrator may 
require and allow verification of such 
reports by the market administrator. 

Handler. Handler should be defined as 
any person in his capacity as the opera¬ 
tor of one or more approved plants. The 
definition should also include any co¬ 
operative association with respect to 
producer milk diverted for the account 
of such association from a pool plant to 
a nonpool plant. 

A handler is the person who receives 
approved milk and who is responsible 
for reporting the receipts, utilization and 
payment thereof. A cooperative associa¬ 
tion which markets the milk of its mem¬ 
bers may for short periods of time need to 
divert such milk from a pool plant to a 
nonpool plant. If the association is de¬ 
fined as a handler for such milk, even 
though it has no plant, the producers 
whose milk is so diverted will continue to 
i eceive the uniform price under the order 
and their production will be available 
to the market for fluid use when needed. 

A handler operating more than one ap¬ 
proved plant should be required to re¬ 


port separately for each plant so that its 
pool plant status can be determined each 
month by the market administrator. If 
a handler operates a plant not associated 
with the regulated market, he would not 
be a handler with respect to such plant. 

Approved dairy farmer. Approved 
dairy farmer should mean any person, 
except a producer-handler, who pro¬ 
duces milk in compliance with the Grade 
A inspection requirements of a duly con¬ 
stituted health authority, which milk is 
received at an approved plant. 

Producer. Producer should mean an 
approved dairy farmer whose milk is 
received at a pool plant. 

Fluid milk product. Fluid milk prod¬ 
uct should mean milk, skim milk, butter¬ 
milk, milk drinks (plain or flavored), 
concentrated milk, cream or any mix¬ 
ture of skim milk and cream (except 
aerated cream products, eggnog, milk 
shake mix, frozen dessert mix, sour 
cream, evaporated or condensed milk, 
and sterilized products packaged in 
hermetically sealed containers). The 
items designated as fluid milk products 
pursuant to this definition are those 
products which when disposed of by 
handlers are considered as Class I milk. 

Approved milk. Approved milk should 
be defined as all skim milk and butter fat 
contained in milk received at an ap¬ 
proved plant directly from approved 
dairy farmers or diverted from an 
approved plant to a nonpool plant which 
is not subject to the classification and 
pricing provisions of another order 
issued pursuant to the Act. 

It would be inappropriate to consider 
as approved milk any milk moved from 
a farm directly to a plant subject to the 
classification and pricing provisions of 
another order issued pursuant to the Act. 
Diversion to such plants, if permitted, 
could result in the pricing and pooling of 
the same milk under two orders. 

Milk transferred to an approved plant 
from the plant of another handler should 
not be included in the approved milk 
definition. When receipts at a shipping 
plant are from approved dairy farmers 
and from other sources, the milk is 
commingled and it cannot always be 
ascertained whether the milk being 
moved is that from approved dairy 
farmers, from other sources or both. 

When approved milk is not needed in 
the market for Class I purposes, the 
movement of such milk to a nonpool 
plant for manufacturing purposes 
should be facilitated. Allowing for un¬ 
limited diversion during those months 
when reserve supplies of milk are heavi¬ 
est will contribute to this end. Unlim¬ 
ited diversion is neither necessary nor 
desirable during the other months of the 
year when approved milk regularly as¬ 
sociated with the market is needed to 
supply the Class I needs of the market. 
It is necessary, however, to provide for 
limited diversion during such months to 
enable handlers to divert approved milk 
on such occasions as weekends or holi¬ 
days when the milk is not needed in the 
market for Class I purposes. 

Provision should be made so that the 
approved milk regularly received at an 
approved plant may be diverted for the 
account of a handler to a nonpool plant 
any day during the flush production 


months and on not more than the num¬ 
ber of days that milk was delivered to an 
approved plant from the farm of the 
approved dairy farmer during any other 
months and still retain approved milk 
status under the order. Diverted milk 
should be deemed to have been re¬ 
ceived at the plant from which it was 
diverted. 

A proposal made would permit co¬ 
operatives unlimited diversion through¬ 
out the year because they must carry 
the necessary reserve burden, guarantee 
their members a market and supply the 
supplemental needs of handlers who buy 
short from independent dairy farmers. 
Many proprietary handlers in the mar¬ 
ket maintain surplus handling facilities 
and dispose of their reserve supplies 
through their own manufacturing opera¬ 
tions or by transfer to other plants. 
While the cooperative associations do 
handle the greater part of the reserve 
milk in the market, the diversion privi¬ 
leges provided apply uniformly to all 
handlers and should provide sufficient 
latitude for the efficient utilization and 
disposal of the reserve supplies of the 
market. 

Producer milk. Producer milk should 
be defined as approved milk which is 
received at a pool plant. 

Other source milk. Other source milk 
should be defined as all skim milk and 
butterfat contained in or represented by 
fluid milk products utilized by the han¬ 
dler in his operations except approved 
milk, fluid milk products received from 
pool plants, and inventory at the begin¬ 
ning of the month. Thus, other source 
milk would represent skim milk and but¬ 
terfat which are not subject to the pric¬ 
ing provisions of this order during the 
month. It would include all milk prod¬ 
ucts from plants other than pool plants 
and all manufactured dairy products 
from any source which are reprocessed 
or converted into another product during 
the month. It would include those 
manufactured products from a plant’s 
own production which are made and are 
reprocessed or converted into another 
product during the same or a later 
month. 

Producer-handler. Producer-handler 
should be defined as any person who 
operates a dairy farm and a distributing 
plant but who, during the month, re¬ 
ceives no approved milk or other source 
milk at such plant. The order is not 
intended to establish minimum prices for 
such operators, but they should be re¬ 
quired to make reports to the market 
administrator. Such reports are neces¬ 
sary to make a determination as to 
whether the operator is a producer- 
handler and to facilitate accounting 
with respect to the transfer of milk from 
other handlers. 

The exemption from pricing and pool¬ 
ing of a producer-handler should be 
limited to bona fide producer-handlers 
and should not permit other operations 
masquerading as producer-handlers to 
abuse the exemption to the detriment 
of producers and the effectiveness of the 
order. It is appropriate, therefore, to 
provide that to maintain producer- 
handler status the maintenance, care 
and management of the dairy animals 
and other resources necessary to pro- 
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duce milk and the processing, packaging 
and distribution of the milk shall be the 
personal risk of the person involved. 
The term producer-handler is not in¬ 
tended to include any person who does 
not accept responsibility and risk for 
the operation of the plant in which the 
milk of his own production is processed 
and bottled for sale. 

Classification provisions of the pro¬ 
posed order should provide that any 
milk, skim milk or cream transferred 
from a pool plant to the plant of a 
producer-handler will be Class I milk. 
Any supplemental supplies of milk which 
may be obtained from such plants may, 
by virtue of the type of operation in¬ 
volved, be presumed to be needed by the 
producer-handler for fluid use and 
should be classified in the supplying 
handler’s plant as Class I milk. A pro¬ 
ducer-handler may receive milk from 
pool plants and still maintain his status 
as a producer-handler. Pursuant to 
the proposed order, any milk which a 
handler receives from a producer-han¬ 
dler would be other source milk and 
would, therefore, be allocated to the 
lowest class utilization at the pool plant 
of a handler after the allocation of 
shrinkage on approved milk. Milk dis¬ 
posed of to another handler by a pro¬ 
ducer-handler would normally be sur¬ 
plus to the operation of the producer- 
handler. 

(b) Classification of milk. Milk and 
milk products received by handlers 
should be classified on the basis of skim 
milk and butterfat according to the form 
in which, or the purpose for which, such 
skim milk and butterfat was used or dis¬ 
posed of as either Class I milk or Class II 
milk. 

Milk is received at approved plants 
directly from approved dairy farmers, 
from other handlers, and from other 
sources. Milk from all of these sources 
is commingled in handlers’ plants. It 
is necessary, therefore, to classify all re¬ 
ceipts of milk to afford a means to estab¬ 
lish the classification of approved milk 
and to apply the classified price plan. 

The products which should be included 
in Class I milk are those generally re¬ 
quired by health authorities in the mar¬ 
keting area to be obtained from milk 
or milk products from approved “Grade 
A” sources. The extra cost of getting 
quality milk produced and delivered to 
the market in the condition and quanti¬ 
ties required makes it necessary to pro¬ 
vide a price for milk used in Class I 
products somewhat above the ungraded 
or manufacturing milk price. This 
higher price should be at such a level as 
will yield a blend price to farmers that 
will encourage production of enough 
milk to meet market needs. 

Milk not needed for Class I purposes is 
utilized in the manufacture of various 
dairy products which are sold in compe¬ 
tition with the same products made from 
ungraded milk. Milk so used should be 
classified as Class II milk and priced in 
accordance with its value in such outlets. 

In accordance with these standards, 
Class I milk should comprise all skim 
milk (including concentrated and recon¬ 
stituted skim milk) and butterfat dis¬ 
posed of in the form of milk, skim milk, 
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buttermilk, milk drinks (plain or 
flavored), cream and any mixture in 
fluid form of skim milk and cream (ex¬ 
cept eggnog, milkshake mix, frozen des¬ 
sert mix, aerated cream products, sour 
cream, evaporated or condensed milk, 
and sterilized products packaged in her¬ 
metically sealed containers); and skim 
milk and butterfat not accounted for as 
Class II milk. 

Class I products which contain con¬ 
centrated skim milk solids, such as skim 
milk drinks to which extra solids have 
been added or concentrated whole milk 
disposed of for fluid use, would be in¬ 
cluded under the Class I milk definition. 
Products such as evaporated or con¬ 
densed milk packaged in bulk or in her¬ 
metically sealed cans would not be con¬ 
sidered as concentrated milk. 

All skim milk and butterfat used to 
produce products other than those clas¬ 
sified in Class I milk should be Class II 
milk. Included as Class II milk are 
products such as ice cream, ice cream 
mix and other frozen desserts and mixes; 
eggnog, aerated cream products, sour 
cream, butter, cheese (including cottage 
cheese); evaporated and condensed milk 
(plain or sweetened); nonfat dry milk, 
dry whole milk, condensed or dry butter¬ 
milk; and any other products not speci¬ 
fied as Class I milk. The health 
ordinances applicable in the marketing- 
area do not require that these products 
be made from Grade A milk. 

Handlers have inventories of milk and 
milk products at the beginning and end 
of each month which enter into the 
accounting for current receipts and uti¬ 
lization. The accounting procedure 
would be facilitated by providing that 
month-end inventories of fluid milk 
products be classified in Class II milk. 
Such inventories would be subtracted, 
under the proposed allocation procedure, 
from any available Class II milk in the 
following month. The higher use value 
of any fluid milk products in inventory 
which are allocated to Class I milk in the 
following month should be reflected in 
returns to producers. The attached 
order provides for the reclassification of 
inventories on that basis. 

Inventories should include all the skim 
milk and butterfat in fluid milk products, 
whether in bulk or in packages. Since 
the disposition of skim milk and butter¬ 
fat in nonfluid milk products had been 
accounted for when used to produce a 
manufactured dairy product (and clas¬ 
sified as Class II milk), such skim milk 
and butterfat should not be included in 
inventories. 

Inventories of fluid milk products on 
hand at an approved plant at the begin¬ 
ning of any month during which such 
plant becomes an approved plant for the 
first time should likewise be allocated 
to any available Class II utilization of the 
plant during the month. This will pre¬ 
serve the priority of assignment of cur¬ 
rent approved milk receipts to current 
Class I use. 

Some handlers proposed that inven¬ 
tories of fluid milk products be classi¬ 
fied in Class I. There may at times be 
some advantage to providing for the 
classification of inventories in Class I 
instead of Class II as proposed by pro¬ 


ducers. It was not shown, however, that 
this method of classifying inventories 
would have any real advantage or work 
out more equitably within the framework 
of the proposed order than that herein 
recommended. 

Skim milk and butterfat in fluid milk 
products utilized by a commercial food 
establishment devoted exclusively to the 
manufacture of bakery produpts, candy 
or processed foods in hermetically sealed 
containers should be classified as Class 
II milk. Currently such bulk disposi¬ 
tion in the Indianapolis order market is 
considered in a category other than a 
fluid milk product for Class I use. Food 
manufacturers can generally utilize 
either fluid milk products or manufac¬ 
tured dairy products in their operations. 
If a Class II classification were not pro¬ 
vided for sales to these outlets, handlers 
under the proposed order would be 
placed at a disadvantage in competing 
for such sales. 

Skim milk which is dumped or sold for 
livestock feed should be classified as 
Class II milk. The only trade outlets 
for surplus skim milk for many handlers 
are located at considerable distances 
from their processing plants. Trans¬ 
portation costs are such that it is un¬ 
economical for these handlers to ship 
relatively small quantities of unneeded 
skim milk to such outlets. 

It would not be practicable to permit 
in an unlimited manner the dumping of 
skim milk by pool plant handlers. 
Neither would it be appropriate to clas¬ 
sify such skim milk, for which no better 
outlet is available, in other than Class 
II. Accordingly, the order should clearly 
specify a Class II classification for skim 
milk dumped, with a proviso that the 
market administrator be notified in ad¬ 
vance and be afforded the opportunity to 
verify the dumping. 

No provision should be made for clas¬ 
sifying as Class II milk the butterfat in 
fluid milk products which is dumped or 
disposed of for livestock feed. Butterfat 
in fluid milk products is generally sal¬ 
vageable, can be accumulated in the 
form of cream, and adequate outlets are 
available locally for utilizing such but¬ 
terfat in manufactured dairy products. 

Waste and loss of skim milk and but¬ 
terfat experienced in plant operations 
are referred to as “shrinkage”. Since 
shrinkage represents disappearance of 
milk for which the handler must ac¬ 
count but for which no direct return is 
realized, it should be considered as Class 
II milk to the extent that the amount is 
reasonable and is not the result of in¬ 
complete or faulty records. 

The maximum shrinkage allowance in 
Class II at each approved plant should 
be 0.5 percent of the skim milk and but¬ 
terfat in approved milk (excluding milk 
diverted to a nonpool plant) and other 
source milk received in bulk plus 1.5 per¬ 
cent of the skim milk and butterfat in all 
fluid milk products processed at such 
plant. Plants which are operated in a 
reasonably efficient manner and for 
which accurate records of receipts and 
utilization are maintained should not 
have plant losses in excess of the maxi- 
mums provided. Any shrinkage in ex¬ 
cess of the maximums should be classi- 
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fied as Class I milk. This is reasonable 
and necessary to strengthen the classi¬ 
fied pricing plan and will tend to en¬ 
courage maintenance of adequate rec¬ 
ords and efficient handling of milk. 

To avoid duplicate shrinkage allow¬ 
ance on interpool plant movements of 
milk, shrinkage should be based on the 
amount that receipts from other pool 
plants are in excess of transfers to such 
plants. No shrinkage should be allowed 
on approved milk diverted to nonpool 
plants. On milk received at an ap¬ 
proved plant and transferred in bulk to 
another plant the transferor-plant would 
be limited to the 0.5 percent maximum 
receiving shrinkage allowance on such 
milk. 

Skim milk and butterfat are not used 
in most products in the same proportions 
as contained in the milk received from 
farmers and, therefore, should be classi¬ 
fied according to their separate uses. 
The skim milk and butterfat content of 
milk products received and disposed of by 
a handler can be determined through 
certain testing procedures. Some prod¬ 
ucts such as ice cream and condensed 
products present a difficult problem of 
testing in that some of the water con¬ 
tained in the milk has been removed. 
It is desirable in the case of such prod¬ 
ucts to provide an acceptable means of 
ascertaining the amount of skim milk 
and butterfat used to produce such prod¬ 
ucts. The accounting procedure to be 
used in the case of any concentrated milk 
product such as condensed milk or non¬ 
fat dry milk should be based on the 
pounds of milk or skim milk required to 
produce such product. 

Butterfat and skim milk used to pro¬ 
duce Class II products should be consid¬ 
ered to be disposed of when so used. 
Handlers will need to maintain stock rec¬ 
ords on such products, however, to per¬ 
mit audit of their utilization records by 
the market administrator. Class II 
products from any source used in the 
production of any product, including 
products in Class I milk, should be con¬ 
sidered to be a receipt of other source 
milk. This will maintain priority of as¬ 
signment of current receipts of approved 
milk to Class I utilization. 

Each handler must be held responsible 
for a full accounting of all his receipts 
of skim milk or butterfat in any form. 
A handler who first receives milk from 
approved dairy farmers should be re¬ 
sponsible for establishing the classifica¬ 
tion of and making payment for such 
milk. Fixing responsibilities in this 
manner is necessary to effectively admin¬ 
ister the provisions of the order. 

Except for the limited quantities of 
shrinkage that may be classified in Class 
H, all skim milk and butterfat for which 
the handler cannot establish utilization 
should be classified as Class I milk. This 
provision is necessary to remove any ad¬ 
vantage that might accrue to handlers 
who fail to keep complete and accurate 
records and to assure that dairy farmers 
receive payment for their milk on the 
basis of its use. Accordingly, the burden 
of proof should be on the handler to es¬ 
tablish the utilization of any milk as 
other than Class I. 

Transfers. Classification of butterfat 
and skim milk used in the production of 
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Class II milk items should be considered 
to have been established when the prod¬ 
uct is made. Classification of Class I 
milk should be established when the but¬ 
terfat or skim milk is disposed of. How¬ 
ever, some Class I items may be disposed 
of to other plants for Class II use. Clas¬ 
sification of any product so transferred 
to another plant should, under certain 
circumstances, be determined according 
to its utilization in the plant to which 
transferred. 

Fluid milk products transferred by a 
handler to a pool plant should be classi¬ 
fied as Class I milk unless utilization as 
Class n milk is claimed for both plants 
on the reports submitted for the month 
to the market administrator. However, 
sufficient Class II utilization must be 
available at the transferee plant for such 
assignment after prior allocation of 
shrinkage and other source milk. More¬ 
over, if other source milk had been re¬ 
ceived at either or both plants during 
the month, the skim milk or butterfat in 
fluid milk products involved in such 
transfer should be classified at both 
plants so as to allocate the greatest pos¬ 
sible Class I utilization to the producer 
milk at both plants. 

Fluid milk products transferred or 
diverted to a nonpool plant should be 
classified as Class I milk unless certain 
conditions are met. The operator of the 
nonpool plant, if requested, should make 
his books and records available to the 
market administrator for the purpose of 
verifying the receipts and utilization of 
milk in such nonpool plant. Provision 
for verification by the market adminis¬ 
trator is reasonable and necessary to 
insure proper application of the classifi¬ 
cation procedures prescribed in the order. 

In order to classify such transfers or 
diversions as Class H milk the fluid milk 
products disposed of from the receiving 
nonpool plant should not exceed the 
receipts of skim milk and butterfat in 
milk received during the month from 
daily farmers directly supplying such 
plant. However, if the fluid milk prod¬ 
ucts disposed of from the receiving non¬ 
pool plant exceed the receipts of skim 
milk and butterfat from dairy farmers 
regularly supplying such plant, the dif¬ 
ference should be assigned to the fluid 
milk products transferred or diverted 
from an approved plant and classified as 
Class I milk. If the transfers and diver¬ 
sions to the nonpool plant during the 
month are from two or more plants 
subject to the provisions of this and 
other orders issued pursuant to the Act, 
the skim milk and butterfat assigned to 
Class I milk at each such approved plant 
under the Indianapolis order should be 
not less than that obtained by prorating 
the assignable Class I milk at the non¬ 
pool plant over the receipts from all 
plants subject to the provisions of this 
and other orders issued pursuant to the 
Act. 

The method herein recommended for 
classifying transfers and diversions from 
approved plants to nonpool plants ac¬ 
cords equitable treatment to Indianapolis 
order handlers and gives appropriate 
recognition to handlers in other regu¬ 
lated markets in the classification of milk 
transferred to a common nonpool plant. 
Giving priority to dairy farmers directly 
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supplying a nonpool plant recognizes 
that they are the regular and dependable 
source of supply of milk for fluid use at 
such plant. The proposed method of 
classification will safeguard the primary 
functions of the transfer provision of the 
order by promoting orderly disposal of 
reserve supplies and in assuring that 
shipments to nonpool plants will be clas¬ 
sified in an equitable manner. 

The provision for classifying fluid milk 
products as Class II milk should not be 
extended to include milk and skim milk 
transferred or diverted to nonpool plants 
located more than 150 miles from the 
city of Indianapolis. The area thus de¬ 
scribed is adequate to dispose of milk and 
skim milk not needed by order handlers 
for Class I purposes. Milk and skim 
milk moving greater distances are nor¬ 
mally for Class I use. On the other hand, 
cream for manufacturing purposes is 
shipped by handlers to outlets at con¬ 
siderable distances from the marketing 
area and no limit should be placed on the 
distance to which such shipments of 
cream in the Class II classification may 
be made. 

When milk or skim milk in bulk has 
been transferred or diverted to a nonpool 
plant located not more than 150 miles 
from Indianapolis, the market adminis¬ 
trator is required to verify the utiliza¬ 
tion claimed by such nonpool plant. It 
may. reasonably be expected that the 
market administrator will be able to 
make such verification within such “sur¬ 
plus disposal area” without incurring un¬ 
due expense. A surplus disposal area 
larger than that provided herein might 
tend to make unreasonable demands on 
the market administrator in connection 
with the verification of occasional or ir¬ 
regular shipments to nonpool plants lo¬ 
cated beyond the area wherein handlers 
who would be subject to the Indianapolis 
order normally dispose of reserve sup¬ 
plies of milk and skim milk for Class II 
purposes. 

All plants that are expected to be sub¬ 
ject to regulation under the order are 
located well within a radius of 150 miles 
of Indianapolis. Moreover, it was not 
shown that any of the plants to which 
skim milk and milk are usually shipped 
from these plants which would be regu¬ 
lated are more than 150 miles from In¬ 
dianapolis. Despite this, exception was 
taken to limiting the surplus disposal 
area to the 150-mile radius from Indian¬ 
apolis. Extension of this area to greater 
distances was not shown to be immedi¬ 
ately necessary. But this extension 
would make it possible for some handlers 
to return to some producers the uniform 
price applicable at a plant in or near the 
marketing area for milk diverted to 
manufacturing uses at plants distant 
from the market and this could cause an 
uneconomic reduction in returns to near¬ 
by producers. No measures were consid¬ 
ered at the hearing which would protect 
against these uneconomic price reduc¬ 
tions to nearby producers. It is neces¬ 
sary therefore to deny this proposal. 

As stated elsewhere in this decision, 
any fluid milk product transferred to a 
producer-handler should be classified in 
Class I and should not be subject to re¬ 
classification. 
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Allocation. The order provides for 
determining the value of approved milk 
at a plant each month on the basis of the 
classification of such milk. It is neces¬ 
sary, therefore, if a plant has butterfat 
or skim milk other than that received 
in milk from approved dairy farmers, to 
determine the quantities of milk in each 
class to be assigned to approved milk. 

The milk of approved dairy farmers 
who are primarily engaged in supplying 
the market should be given priority in 
the assignment to the Class I utilization 
at approved plants. This is necessary to 
insure the stability of the classified 
pricing program of the order. If theor- 
der permitted handlers to obtain un¬ 
priced other source milk for Class I uses 
whenever it was advantageous to do so 
while approved milk in the plant was 
utilized in Class n, the market would be 
deprived of a dependable supply of milk 
and the order would not be effective in 
carrying out the purpose of the Act. 

In general, the allocation procedure 
requires that skim milk and buttterfat, 
respectively, in each approved plant be 
assigned to approved milk after making 
the following deductions from gross 
utilization starting with Class II milk, 
except as otherwise noted: 

(1) Fluid milk products in consumer 
packages subject to pricing under an¬ 
other order (from Class I); 

(2) Other source milk not subject to 
Class I pricing provisions of another 
order; 

(3) Other source milk in bulk subject 
to pricing under another order; 

(4) Beginning inventory; 

(5) Receipts from other handlers (ac¬ 
cording to classification); and 

(6) Overage. 

Separate allocation is provided for 
other source milk received under varying 
circumstances to facilitate the applica¬ 
tion of the compensatory payment pro¬ 
visions of the order and to provide flexi¬ 
bility in plant operations. Provision is 
made to allocate to Class I milk certain 
packaged fluid milk products subject fo 
pricing under another Federal order. 
This will have the effect of giving the 
same treatment to such items moved 
from a plant under another Federal 
order whether distributed directly to 
consumers in the marketing area from 
such plant, as is sometimes the case in 
this market, or imported through an 
Indianapolis order approved plant. 

(c) Class prices. 

Class I price. The price for Class I 
milk should be computed by adding a 
differential to a basic formula price. 

The method of adding a differential to 
a basic formula price in determining the 
Class I price is necessary to give appro¬ 
priate consideration to the national eco¬ 
nomic factors underlying changes in the 
general level of prices for milk and man¬ 
ufactured dairy products. Prices for 
milk used for fluid purposes in the In¬ 
dianapolis marketing area have a direct 
relationship to the prices paid for milk 
used for manufacturing purposes. The 
market for most manufactured products 
is nationwide and the prices of these 
products reflect general economic condi¬ 
tions affecting the supply and demand for 
milk and changes in the value of manu¬ 
facturing milk throughout this area. 
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Differentials over manufacturing 
prices are necessary to cover the extra 
costs of meeting quality requirements in 
the production of market milk and 
transportation costs to the fluid market, 
and to furnish the necessary incentive 
for dairy farmers to produce and deliver 
an adequate supply of quality milk to 
meet the demand for fluid consumption. 

The Class I price should be established 
at a level which, in conjunction with the 
Class II price hereinafter concluded to be 
appropriate, will result in returns to pro¬ 
ducers high enough to maintain an ade¬ 
quate, but not excessive, supply of 
quality milk to meet the requirements of 
consumers in the marketing area, includ¬ 
ing the necessary reserves. Class I prices 
must also be in alignment with those 
prevailing in other nearby regulated 
markets and should not be at levels which 
exceed the cost of obtaining milk of ac¬ 
ceptable quality and regular availability 
from alternative sources. 

There are four Federal milk orders cur¬ 
rently in effect in Indiana: Fort Wayne, 
South Bend-LaPorte-Elkhart, Ohio Val¬ 
ley (Evansville), and Louisville-Lexing- 
ton (which marketing area includes 3 
Indiana counties). In addition, the 
Dayton-Springfleld and Cincinnati, Ohio, 
Federal order markets are relatively close 
to the proposed marketing area. The 
distance from Indianapolis to the major 
city in each of the six marketing areas is 
as follows: Dayton 107 miles, Cincinnati 
110 miles, Louisville 113 miles, Fort 
Wayne 115 miles, South Bend 140 miles, 
and Evansville 167 miles. 

In the two Federal milk order markets 
north of Indianapolis—South Bend- 
LaPorte-Elkhart and Fort Wayne—the 
Class I prices per hundredweight of 3.5- 
percent milk during 1959 averaged $4.19 
and $4.27, respectively. 

The Dayton-Springfleld and Cincin¬ 
nati marketing areas are southeast of 
Indianapolis and not far from the east¬ 
ern boundary of the proposed marketing 
area. During 1959, the Class I price per 
hundredweight of 3.5-percent milk aver¬ 
aged $4.54 under the Dayton-Springfleld 
order and $4.72 under the Cincinnati 
order. 

The Ohio Valley and Louisville-Lex- 
ington order marketing areas include the 
12 southernmost counties in Indiana. 
The Louisville-Lexington order Class I 
price for 3.5-percent milk averaged $4.35 
in 1959. 

The pricing provisions of the recently 
promulgated Ohio Valley order became 
effective March 1, 1960. The Class I 
price per hundredweight of 3.5-percent 
milk under this order is computed by 
adding a differential averaging $1.30 a 
month to a basic formula price, which 
is the higher of either the average of the 
prices paid by specified midwestern con- 
denseries or a price based on a butter- 
powder formula. For the year 1959, a 
price thus computed would have aver¬ 
aged $4.41. 

The handlers in Indianapolis who do 
not purchase milk from the local cooper¬ 
ative associations, handlers outside In¬ 
dianapolis who distribute in the city, and 
other handlers throughout the market¬ 
ing area pay producers on the basis of 
the blend price paid by the Indianapolis 
cooperatives to their producers. In some 


few instances, the uniform prices of 
nearby Federal order markets are used 
as a basis in computing the prices paid 
to their producers by handlers who would 
be regulated by the proposed order. The 
Indianapolis blend price for 3.5-percent 
milk in 1959 averaged $4.06. 

The Class I price paid by the eight 
handlers receiving milk from members of 
the three cooperatives organized into the 
association known as the Milk Pro¬ 
ducers’ Auditing Agency is arrived at by 
negotiation between the handler and the 
producer representatives. In recent 
years, and currently, this Class I price 
has been computed by adding a differen¬ 
tial to a basic formula price. 

Producers proposed a Class I price per 
hundredweight of 3.5-percent milk that 
would be computed each month by add¬ 
ing $1.30 to a basic formula price, which 
basic formula price is the same as that 
contained in the Ohio Valley order and 
a number of other midwestern orders. 
For the year 1959, the price thus com¬ 
puted would have averaged $4.41. The 
proposals made by various handlers 
would add amounts ranging from $1.10 
to $1.20 to a basic formula price in arriv¬ 
ing at the Class I price. 

The intent of the Act will best be ef¬ 
fectuated by fixing the Class I price un¬ 
der the recommended Indianapolis order 
at the level of the basic formula price 
plus $1.25. The basic formula price 
would be that proposed by producers 
and applicable in nearby order markets. 
This Class I price would be applicable to 
all plants located in the “base zone”, 
which should be defined to include all the 
territory within the boundaries of 
Marion County, Indiana. However, the 
Class I price would be reduced by a lo¬ 
cation differential (as hereinafter dis¬ 
cussed) for milk received from dairy 
farmers at plants outside the base zone. 

Class II price. The Class n price 
should be the basic formula price that is 
used in determining the Class I price. 
This is the higher of a butter-powder 
formula or the “Midwest condensery 
price,” which is the average of the prices 
paid for ungraded milk at eleven specified 
plants in Michigan and Wisconsin. 

Some milk in excess of Class I require¬ 
ments is necessary to maintain an ade¬ 
quate supply for the market on an an¬ 
nual basis. This excess milk must be dis¬ 
posed of in manufactured products and 
be classified as Class II milk. The price 
for such excess milk should be main¬ 
tained at the maximum level consistent 
with facilitating its movement to manu¬ 
facturing outlets when not required for 
Class I purposes. However, the Class II 
price should not be at a level so low as 
to encourage handlers to obtain milk 
supplies for the sole purpose of convert¬ 
ing them into Class II products. 

Elsewhere in this decision the need 
for maintaining an alignment of the 
Indianapolis order Class I price with 
those in nearby Federal order markets 
is emphasized. Providing for such align¬ 
ment with respect to the Class II price 
for the Indianapolis marketing area is 
no less necessary. Of the six nearby 
Federal order markets, four have two 
separate classifications (Class n and 
Class III) for milk utilized for other 
than Class I purposes. 
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In those markets having three classes, 
the Class II classification includes the 
utilization of skim milk and butterfat 
in one or more of the higher valued out¬ 
lets for manufacturing milk, such as 
cottage cheese, ice cream and related 
products. Class III milk includes utili¬ 
zation in the lower valued outlets, such 
as butter, skim milk powder and various 
types of cheese. There is a wide varia¬ 
tion in the nearby order markets as to 
the specific utilizations included in Class 
II and Class III milk. 

For the year 1959, the average Class II 
and Class III prices for 3.5-percent milk 
in the following markets were: South 
Bend-LaPorte-Elkhart $3.61 and $3.02, 
Louisville-Lexington $3.16 and $2.96, 
Dayton-Springfield $3.10 and $2.93, and 
Cincinnati $3.12 and $2.99. 

Under the Fort Wayne and Ohio Valley 
orders there is one class (Class II) for 
milk used for manufacturing purposes. 
The Class II price for 3.5-percent milk in 
Fort Wayne averaged $3.00 in 1959. The 
Class II price under the Ohio Valley 
order for the months of September 
through February is the basic formula 
price under that order, which is the same 
as that herein recommended as the Class 
II price. For the months of March 
through August the Class II price under 
the Ohio Valley order is determined by 
adding 20 cents to the average of the 
prices paid by five specified local manu¬ 
facturing plants. The basic formula 
price which would be utilized as the 
Indianapolis order Class II price aver¬ 
aged $3.11 during 1959. 

There is much variation in the han¬ 
dling and marketing of reserve supplies 
of milk by handlers in the marketing 
area. Some handlers receive only as 
much milk from producers as is needed 
each day for their Class I requirements. 
A significant proportion of the total 
quantity of milk utilized for Class I pur¬ 
poses in the market is handled at plants 
with limited manufacturing facilities. 
However, a number of plants which 
would be pool plants under the order 
maintain manufacturing operations 
especially for such items as ice cream 
and cottage cheese. Throughout the 
year, particularly in the spring months 
of heavy production, producer milk not 
needed by some handlers is moved to 
manufacturing plants by the handler 
who regularly receives the milk or by the 
cooperative association responsible for 
marketing such producer milk. The 
manner of determining the rate at which 
producers are paid for such milk utilized 
for manufacturing purposes or otherwise 
disposed of follows no consistent pattern. 

The cooperative associations whose 
members deliver to handlers in Indi¬ 
anapolis have been paid a Class II price 
which is the average of the prices paid 
at five local manufacturing plants for 
ungraded milk. These prices averaged 
$2.90 per hundredweight for 3.5-percent 
milk during 1959. The quotations which 
are used in arriving at these prices do not 
include such payments as “cooler pre¬ 
miums,” which approximate 15 cents per 
hundredweight. The cooperatives claim 
that the average of these pay prices has 
not been adequate as a Class II price and 
would not be suitable as a basis for a 
Class II price under the order. They 
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claim that the weakening of their bar¬ 
gaining position in recent years has pre¬ 
vented their obtaining a Class II price 
commensurate with the value of milk for 
manufacturing purposes locally. 

The butter-powder formula which is 
used in determining the basic formula 
price utilizes quotations for both spray 
and roller process nonfat dry milk. 
Producers proposed that spray process 
quotations only be used for the nonfat 
dry milk portion of the butter-powder 
formula. Spray process output nation¬ 
ally in 1959 was more than 90 percent of 
the total nonfat dry milk production and 
roller process manufacturing is declin¬ 
ing steadily in importance. The spray 
and roller process quotations are used in 
determining class prices in the nearby 
Federal order markets. A more appro¬ 
priate class price alignment with these 
other order markets would be assured by 
using the lower price obtained from the 
average of the spray and roller process 
quotations. 

A number of proposals were made by 
handlers to provide a lower Class II price. 
One of these would provide a Class II 
price in the months of seasonally high 
production based on the average of the 
prices paid by five local manufacturing 
plants for ungraded milk. Other pro¬ 
posals would have handlers pay less than 
the Class II price for milk used in certain 
outlets, such as in the manufacture of 
butter and cheese. This would be ac¬ 
complished by having a separate classi¬ 
fication at less than the Class II price 
for such uses or by providing a “make 
allowance” of three cents per pound for 
butterfat used in the manufacture of 
butter. 

The production of milk for the Indi¬ 
anapolis order market in relation to the 
Class I requirements of the market does 
not indicate that burdensome surpluses 
prevail. The Class II milk utilized by 
handlers in the market is predominantly 
in the higher valued Class II products of 
cottage cheese, ice cream and sour cream. 
During a substantial portion of the 
spring and summer months of high pro¬ 
duction there is a heavy demand locally 
for cream for ice cream manufacture. 

The Class II price herein recommended 
is lower on the average than the prices 
provided in nearby order markets for 
milk utilized in cottage cheese and ice 
cream. If a price lower than Class II 
should be provided for some uses, it 
could result in handlers utilizing milk 
in these uses when higher valued outlets 
were available. This would be incon¬ 
sistent with the principle of obtaining the 
highest utilization of producer milk and 
would result in unjustified lower returns 
to producers. 

Butterfat differentials. Skim milk and 
butterfat should be accounted for sepa¬ 
rately for classification purposes as indi¬ 
cated previously. It is necessary, there¬ 
fore, to adjust Class I and Class II prices 
for milk in accordance with the average 
butterfat content of milk in each such 
class. This can be accomplished by 
using a butterfat differential which will 
reflect differences in value due to varia¬ 
tion in butterfat content of approved 
milk utilized in each product. 

The values resulting from multiplying 
the Chicago butter price by 0.120 for 
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Class I milk and by 0.113 for Class II 
milk will provide appropriate means for 
adjusting the prices in this market for 
each one-tenth percent variation in 
butterfat content of milk used in the 
various products. The employment of 
the Chicago butter price will mirror 
changes in central market prices for 
butterfat as they occur. All surround¬ 
ing Federal order markets use the Chi¬ 
cago butter price as a basis for adjusting 
the value of milk according to butterfat 
content. The method provided for the 
Indianapolis market is consistent with 
that provided under nearby orders for 
adjusting the value of milk by a butter¬ 
fat differential for varying butterfat 
tests and should result in reasonable 
alignment of prices among markets for 
milk of the same butterfat content. 

The butterfat differentials now used 
by Indianapolis handlers in paying for 
their milk are pbtained by multiplying 
the Chicago butter price by 0.130 for 
Class I milk and by 0.120 and 0.115 for 
the currently designated Class II and 
Class II-A uses in the market. 

As proposed by producers, the Chicago 
butter price would be multiplied by 0.120 
and 0.110 to determine the Class I and 
Class II butterfat differentials. This 
would place more value on the skim 
portion of milk than has prevailed under 
the present price structure of the 
market. 

Handlers proposed that the Class I 
butterfat differential be not less than 
0.130 times the Chicago butter price. 
This would allocate more value to the 
butterfat in Class I milk than proposed 
by producers. There are an increasing 
number of fluid milk products on the 
market made up of a proportionately 
high percentage of solids not fat (e.g. 
fortified or modified skim milk). With 
too high a butterfat differential pro¬ 
ducers would not receive their appropri¬ 
ate share of the Class I sales value rep¬ 
resented by the solids not fat portion of 
fluid milk products. A high butterfat 
differential would have the effect of pric¬ 
ing cream for Class I uses at the high 
level. On the other hand, the butterfat 
differential herein recommended will 
give some encouragement to increasing 
the disposition of butterfat in Class I 
outlets. 

One handler proposal would use a 
stated percentage of the Class I price as 
the Class I butterfat differential. The 
reason advanced for use of this method 
was that at some future date a different 
Class I price might allow the skim por¬ 
tion of milk to carry all the fluctuation 
in prices. If such situation should occur, 
an amendment hearing would be appro¬ 
priate to consider need for a change in 
the butterfat differential. No advan¬ 
tage was shown for the use of a per¬ 
centage of the Class I price as the 
butterfat differential. 

The Class II butterfat differential 
herein proposed will facilitate the move¬ 
ment of butterfat in the reserve supply 
of milk to manufacturing outlets and 
thereby eliminate the potentialities of 
unstable marketing conditions which 
milk without a market tends to create. 
The butterfat differential value of 113 
percent of the Chicago butter price 
should not be so high as to give an un- 
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natural incentive to the movement of 
butterfat to the manufacture of butter 
at the expense of preferred outlets such 
as for cottage cheese and frozen desserts. 
Moreover, at the recommended rate the 
cost of butterfat in the market will be 
competitive with butterfat from alterna¬ 
tive sources of supply. 

A proposal by handlers to apply a 
somewhat lower value for butterfat used 
in butter and cheese is unnecessary in 
this market for essentially the same rea¬ 
son that a separate price should not 
apply to milk used in manufacture of 
such products. Handlers who would be 
regulated by the order do not maintain 
extensive butter and cheese manufac¬ 
turing operations. To provide a lower 
butterfat differential for milk in such 
uses could stimulate uneconomic use of 
milk in these lower valued outlets while 
a higher use product demand is avail¬ 
able. Thus, returns to producers would 
be adversely affected. 

To coordinate the Class I price and 
Class I butterfat differential announce¬ 
ment date, the Class I butterfat dif¬ 
ferential should be based on the aver¬ 
age price of butter in the preceding 
month. The Class II price and butter¬ 
fat differential will not be announced 
until after the end of the month and 
should be based on current month prices. 
Although handlers will not know the 
exact cost of Class II milk as it it utilized, 
they will know that their cost tends to 
follow daily and weekly dairy product 
prices and cost of milk to their prin¬ 
cipal competitors. 

The butterfat differential to producers 
should be calculated at the average of 
the Class I and Class II butterfat dif¬ 
ferentials weighted by the proportion 
of butterfat in approved milk classified 
in each class during the month. Thus, 
returns to producers will reflect the ac¬ 
tual value of their butterfat at the class 
prices provided by the order. 

Location differentials . A schedule of 
location differentials should be incor¬ 
porated in the order to provide an ap¬ 
propriate adjustment of order prices at 
the location of any plant from which 
milk is moved to the marketing area. 
With the same class prices applicable, 
milk received at a plant outside the mar¬ 
keting area and moved to the marketing 
area for processing and packaging may 
be expected to be more costly to a han¬ 
dler than milk received directly from 
dairy farmers at his processing plant 
in the marketing area. In the same 
manner, additional transportation costs 
would be incurred by the operator of a 
plant from which packaged milk is 
moved a relatively long distance to the 
marketing area. Unless provision is 
made in the order for the application of 
location differentials, producers deliver¬ 
ing milk to plants located at some dis¬ 
tance from the marketing area would 
be paid the same uniform prices as pro¬ 
ducers delivering to plants in the mar¬ 
keting area. 

It is economically more feasible to 
meet the needs of the market for fluid 
purposes from those farms or plants 
nearest the market before bringing in 
milk from more distant plants. The 
value of milk to the market for fluid 
purposes is greater at the location of a 
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plant in the marketing area which pack¬ 
ages it for distribution than at a plant 
from which milk must be moved to the 
marketing area for Class I uses. Recog¬ 
nition in the order through the medium 
of a location differential should be given 
to this difference in value. 

So as to be equitable to all handlers, 
the minimum Class I price to be paid 
for approved milk should not be depend¬ 
ent upon the type of plant receiving the 
milk. However, to the extent that milk 
is received elsewhere from dairy farm¬ 
ers and brought to the marketing area 
by a handler, the handler has assumed 
a transportation cost which might other¬ 
wise be borne by the dairy farmers. 
Under these circumstances, the Class I 
price should be adjusted downward to 
give consideration to the cost of hauling 
milk to the marketing area. 

It is customary, in both regulated and 
unregulated markets, for handlers to 
pay dairy farmers delivering milk to 
plants farther removed from the market 
a lesser price per hundredweight than 
is paid dairy farmers delivering directly 
to plants in the marketing area. To the 
extent that this represents a lower price 
because of the location of the milk, such 
difference in value should be recognized 
under the order. 

Indianapolis is the principal city in 
the marketing area and is so situated 
with respect to the overall sales area 
of regulated handlers that basing loca¬ 
tion differential mileage zones from such 
city would be equitable to all handlers. 
The Monument Circle in Indianapolis 
represents an appropriate point from 
which the mileage used in applying the 
location differentials should be measured. 

Because the Indianapolis marketing 
area is spread over a relatively large 
territory and because milk distributed in 
the marketing area is moved great dis¬ 
tances, it would be inappropriate to have 
location differential mileage zones appli¬ 
cable less than 70 miles from Indianapo¬ 
lis. Accordingly, the Class I price should 
be reduced by 10 cents for the first 80 
miles and 1.5 cents for each additional 
10 miles or fraction thereof with respect 
to approved milk received at a plant 
which is not less than 70 miles from 
Monument Circle in Indianapolis. 

Marion County, in which is located the 
city of Indianapolis, is the most heavily 
populated county in Indiana. Producers 
shipping to plants in Marion County 
must pay more for hauling their milk 
than do their neighbors supplying plants 
in the smaller cities and in the more 
rural communities in the marketing area. 
To give recognition to this factor, the 
Class I price for approved milk received 
at plants outside Marion County (the 
base zone) should be reduced by a loca¬ 
tion differential of 5 cents if such plant 
is less than 70 miles from Monument 
Circle in Indianapolis. 

The location differentials here recom¬ 
mended are economically sound and will 
be applicable to all handlers wherever 
located. The proposed rates approxi¬ 
mate those contained in other nearby 
Federal orders and are representative of 
the cost of hauling milk by an efficient 
means to the market. 

Prices paid producers supplying plants 
at which location differentials apply 


should be reduced to reflect the lower 
value of such milk f.o.b. the point to 
which delivered. 

No adjustment should be made in the 
Class II price because of the location of 
the plant to which the milk is delivered. 
There is little difference in the value of 
milk for manufactured uses associated 
with location of the plant receiving the 
milk. This is because of the low cost 
per hundredweight of milk involved in 
transporting manufactured products. 
The prices paid for ungraded milk re¬ 
ceived at various points within the milk- 
shed do not indicate any difference in 
value associated with location. 

After a handler receives milk for Class 
II use, he should be expected to handle 
and dispose of the milk by the most ad¬ 
vantageous method possible. Prices paid 
producers for such milk should not be 
made dependent upon the method em¬ 
ployed by the handler in disposing of 
such milk. To do otherwise would re¬ 
move part of the incentive for keeping 
handling costs at a minimum. 

To insure that milk would not be 
moved unnecessarily at producers’ ex¬ 
pense, the order should contain a pro¬ 
vision to determine whether milk trans¬ 
ferred between plants may receive the 
location differential credit. This should 
provide that for the purpose of calcu¬ 
lating such location differential credit 
the skim milk and butterfat in fluid milk 
products transferred in bulk form be 
assigned to the available skim milk and 
butterfat classified in Class n in the 
transferee plant before being allocated 
to Class I milk at such plant. 

Use of equivalent prices . If for any 
reason a price quotation required by 
this order for computing class prices 
or for other purposes is not available in 
the manner described, the market ad¬ 
ministrator should use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. Includ¬ 
ing such a provision in the order will 
leave no uncertainty with respect to 
the procedure which shall be followed 
in the absence of any price quotations 
which are customarily used and thereby 
prevent any unnecessary interruption 
in the operation of the order. 

Payments on unpriced milk . The 
order should provide that payment be 
made into the producer-settlement fund 
with respect to unpriced milk which is 
allocated to Class I milk in a pool plant. 

Receipt of milk in excess of Class I 
disposition is necessary to operate a fluid 
milk business. Because of seasonal 
fluctuations in production without cor¬ 
responding changes in demand, this 
excess or reserve milk must be marketed 
in manufactured form in competition 
with products made from ungraded milk. 
The existence of this reserve Grade A 
milk, which must be marketed at a lower 
price, is the primary cause of the insta¬ 
bility which may affect fluid milk 
markets. 

Considerable volumes of Grade A milk 
must be disposed of as surplus by vari¬ 
ous unregulated plants from which the 
Indianapolis order handlers may obtain 
milk. When milk is available in sub¬ 
stantial volumes from nonpool sources, 
handlers under the order could obtain 
such milk at prices reflecting its value 
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as surplus milk, which prices would 
approximate the Class II price under 
the order. During the seasonally high 
production months of April, May and 
June, the compensation payment on 
other source milk allocated to Class I 
milk should be the difference between 
the minimum price of producer milk 
used for surplus (Class II) and the Class 
I price adjusted to the location of the 
plant from which such other source milk 
was received from farmers. This rate 
will reflect generally the difference in 
the value between unregulated and regu¬ 
lated milk for Class I use at that time. 

During the months of July through 
March, when milk supplies tend to be 
shorter than in other months, it is not 
likely that other source fluid milk prod¬ 
ucts will be available to the market at 
surplus prices. It may reasonably be 
expected that during such months milk 
would be available from unregulated 
sources at prices more nearly at the 
level of the uniform price under the 
order. The compensation payment dur¬ 
ing these months should be the differ¬ 
ence between the marketing area uni¬ 
form price to producers and the Class I 
price both adjusted to the location 
of the plant from which such fluid 
milk products are supplied. The rela¬ 
tionship between the supply of and 
demand for milk in the market in the 
July through March period tends to 
fluctuate from year to year according to 
marketing conditions. These conditions 
will generally prevail also in surround¬ 
ing markets which are potential sources 
of supply for unpriced milk. Thus, the 
rate of compensation payment based 
on the difference between Class I and 
uniform prices will adjust itself auto¬ 
matically in these months in accordance 
with the proportion of Class I milk to the 
total milk pooled. 

The rates which are here found to be 
appropriate for the Indianapolis mar¬ 
keting area give recognition to general 
competitive conditions in the purchase 
and sale of fluid milk products. How¬ 
ever, since such conditions do not pre¬ 
vail uniformly in all instances and 
since all transactions are not made 
under the same circumstances, it would 
not be administratively feasible to ad¬ 
just prices or payments to individual 
transactions. 

It is therefore necessary to have defi¬ 
nite and specified rates applicable to all 
handlers similarly situated. The rates 
herein provided are those which will best 
effectuate the intent of the Act under 
current marketing conditions in the 
area. 

Other source milk used in the form 
of nonfat dry milk should be considered 
to be from a source at the location of 
the pool plant where it is used. In some 
instances there will be no and in all 
other cases insignificant transportation 
charges per hundredweight experienced 
by handlers on such other source milk. 
By following this procedure, the compen¬ 
sation payment on other source milk 
derived from nonfat dry milk will be 
comparable to that on any other unpriced 
milk which is allocated to Class I milk. 

A handler whose distributing plant 
fails to qualify as a pool plant should 
make payment to the producer-settle - 
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ment fund of either (1) the amount of 
Class I milk sold in the marketing area 
multiplied by the difference between the 
Class I and Class II price during April, 
May and June and by the difference be¬ 
tween the Class I and uniform price dur¬ 
ing other months, or (2) the amount by 
which total payments to dairy farmers 
are less than the total amount of the 
plant’s obligation to producers which 
would be computed as if such plant were 
a pool plant. Under the first option the 
amount of milk on which a handler 
would make payment should be reduced 
by his receipts of Class I milk from pool 
plants. Because such milk would be 
priced as Class I milk at the regulated 
plant where it was received from pro¬ 
ducers, the pool would not be disadvan¬ 
taged and the integrity of regulation 
would be preserved. 

If the handler elects to make payments 
under the first option, the regulatory 
plan will be protected in the same man¬ 
ner and to the same extent as is provided 
with respect to compensatory payments 
on other source milk. If the handler 
chooses to pay the full utilization value 
of his milk either directly to his own 
farmers or by combination of payments 
to his farmers and to the producer- 
settlement fund, he will obviously not 
have any advantage in terms of the min¬ 
imum order class prices on his sales of 
Class I milk in the marketing area, for 
his total minimum obligation for milk 
will be determined in exactly the same 
way as if he were a fully regulated 
handler. 

Affording this last option to nonpool 
plants which distribute some Class I 
milk in the marketing area will ade¬ 
quately protect the regulatory plan in 
this market. In the areas from which 
it is expected such nonpool handlers 
would procure supplies, no great quan¬ 
tities of milk are available. Moreover, 
the size of handlers who would use this 
option is relatively small. It is expected 
also that the difference between the Class 
I price and uniform price, which will pre¬ 
vail in this market, will be relatively 
minor. The price which these handlers 
would be required to pay under the op¬ 
tion and the uniform price payable by 
wholly regulated handlers would not dif¬ 
fer greatly. Consequently, the exercise 
of this option could not have a disrup¬ 
tive influence on the handling of milk 
in this area. For these reasons, it is not 
necessary, in order to maintain the in¬ 
tegrity of the regulatory plan in this 
market, to require these partially regu¬ 
lated plants to make payments into the 
producer-settlement fund if it is ascer¬ 
tained that they have paid their produc¬ 
ers at least the total amount of money 
which they would be required to pay if 
they were fully regulated. 

No compensation payment should be 
required on milk classified and priced as 
Class I under another Federal milk mar¬ 
keting order. The minimum prices for 
Class I milk under other Federal orders 
where Indianapolis order handlers might 
obtain supplemental supplies approxi¬ 
mate the Indianapolis order Class I price 
as adjusted for location of the supplying 
plants. Since handlers operating plants 
under other Federal orders must pay for 
producer milk on a utilization basis, they 


would not be in a position to dispose of 
their surplus producer milk in the In¬ 
dianapolis marketing area for Class I 
use at less than Class I prices. 

Resale prices. It was proposed that 
the market administrator be required to 
“investigate all matters pertaining to 
the production, transportation, storage, 
processing, distribution and sale of pro¬ 
ducer milk; and prohibit unfair trade 
practices in the handling thereof”. 
Handlers who proposed such regulation 
indicated that the primary intent of the 
proposal is to fix prices at which chain 
groceries and other outlets in the In¬ 
dianapolis marketing area shall sell milk 
to consumers. 

In support of their position that an 
order is needed, producers stated that 
handlers purchasing milk from them on 
a classified price basis are at a competi¬ 
tive disadvantage with handlers in the 
area purchasing milk on a flat price basis 
comparable to the Indianapolis blend 
price. It was also suggested that reduc¬ 
tions in a handler’s resale prices were 
reflected in reduced returns to his 
producers. 

The attached order provides that each 
handler shall pay the same minimum 
prices for producer milk in accordance 
with his utilization. In that way, all 
handlers will pay the same minimum 
prices for milk received from producers 
and will know precisely what the mini¬ 
mum pay prices of their competitors will 
be for these purchases. Moreover, no 
handler will b e able to recoup from 
producers reductions in his resale prices. 
This will act as a most powerful deter¬ 
rent to any resale price-cutting that is 
not justifiable on an economic basis. 

The Agricultural Marketing Agree¬ 
ment Act provides that orders may con¬ 
tain terms and conditions “prohibiting 
unfair competition and unfair trade 
practices in the handling” * * * of the 
commodities specified as subject to regu¬ 
lation under the Act. All the terms and 
provisions which refer to the fixing of 
milk prices (sections 602, 608(c) (5), (7) 
and (18)) apply solely to transactions 
which take place between producers and 
cooperative associations on the one hand 
and regulated handlers on the other. 

Section 608(c) (7) (B) of the Act, which 
permits the inclusion of provisions re¬ 
quiring that handlers sell a commodity 
or product regulated under an order only 
at prices filed by such handlers in the 
manner provided under such order, spe¬ 
cifically excepts milk and cream sold for 
consumption in fluid form. There is 
no authority contained in the statute 
for the establishment of “resale prices” 
as there is for the establishment of prices 
to producers. 

In view of the above stated considera¬ 
tions, it is clear that the statute does not 
authorize the regulation of unfair trade 
practices in the manner proposed. Ac¬ 
cordingly, the handler proposal therefor 
is denied. 

(d) Distribution of the proceeds to 
producers. A marketwide equalization 
pool should be included in the order as 
a means of distributing to producers the 
proceeds from the sale of their milk. 
Such a pool will assure each producer 
supplying the market that he will receive 
a return based on his pro rata share of 
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the Class I sales of the entire market. 
The “blend” price that a producer re¬ 
ceives will depend on the over-all utiliza¬ 
tion of all producer milk received at the 
pool plants of all regulated handlers 
during the month. Although each han¬ 
dler subject to the order will be required 
to pay uniform prices for producer milk 
in accordance with the classification of 
such milk pursuant to the order, the 
minimum blend prices payable to pro¬ 
ducers will be the same for all producers 
in the market irrespective of the use 
made of such milk by the individual 
handler. 

The uniformity of payments to pro¬ 
ducers which is provided under a market - 
wide pool permits a handler either to 
maintain a manufacturing operation in 
his plant to handle the seasonal and 
daily reserve supplies of milk or to limit 
the operation at his plant to the handling 
of milk for Class I purposes only, with¬ 
out affecting the blend prices payable 
to his producers as against other pro¬ 
ducers in the market. The facilities in 
the various plants in the area for 
handling producer milk which is in ex¬ 
cess of that needed for Class I purposes 
vary considerably. While a number of 
plants in the market are exclusively Class 
I operations and handle no surplus milk, 
many plants which would be subject to 
the order handle substantial quantities 
of milk for manufacturing purposes. 
Under these conditions a marketwide 
pool in the Indianapolis marketing area 
will facilitate the marketing of producer 
milk. A marketwide pool will make it 
possible for the producers’ associations 
to assist in diverting seasonal reserve 
milk and thus keep producers on the 
market who are needed to fulfill the year- 
round requirements of the market. It 
will assist also in apportioning among 
all producers the lower returns from re¬ 
serve milk where otherwise this burden 
would be placed on individual groups of 
producers. A marketwide pool will 
thereby contribute to market stability 
and the attainment of an adequate and 
dependable supply of producer milk. 

In distributing returns to producers, no 
different treatment should be accorded 
producers of any special breed milk than 
is accorded other producers. A proposal 
was made to establish a separate pool for 
“Golden Guernsey” milk because it must 
meet certain specified production and 
quality requirements. This would have 
the effect of giving preferred treatment 
to a small group of producers at the ex¬ 
pense of all other producers supplying 
the market. It was not shown that there 
is any justification for according such 
preferred treatment to the producers who 
market their milk under the “Golden 
Guernsey” trademark or to any other 
designated group at the expense of other 
producers. 

A “Louisville plan” of fall production 
incentive payments should be utilized in 
distributing returns to producers. Such 
a plan provides for setting aside a por¬ 
tion of payments made by handlers for 
producer milk in the spring months of 
flush production for distribution to pro¬ 
ducers on the basis of their deliveries 
during the fall months of low production. 
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Louisville plans, sometimes referred to 
as take-out and pay-back plans, are pro¬ 
vided for in a number of Federal order 
markets, including the nearby markets 
of Louisville-Lexington, Dayton-Spring- 
field and Cincinnati. The “Louisville 
plan” provided in the attached order is 
similar to that contained in these nearby 
markets. 

The “take-out” or amount withheld 
from the pool under the Indianapolis 
order would be eight percent of the Class 
I price times the hundredweight of pro¬ 
ducer milk deliveries during the months 
of April through July. One-fourth of 
this set aside would be divided by the 
total hundredweight of producer milk 
delivered in each of the following months 
of September, October, November and 
December. The rates thus obtained 
would be paid to each producer on the 
basis of his deliveries during these 
months. 

There is relatively little variation in 
the month-to-month Class I require¬ 
ments of, and substantial monthly vari¬ 
ations seasonally in, production for the 
Indianapolis order market. The incen¬ 
tive payment plan herein proposed will 
tend to encourage a more even pattern 
of production throughout the year. In 
this way, an appropriate impetus is pro¬ 
vided to obtain greater production during 
the fall months of seasonally low pro¬ 
duction and to discourage the produc¬ 
tion of unnecessary supplies in the 
spring months of flush production. 
Moreover, each producer will have the 
opportunity of availing himself of the 
benefits of the fall incentive payment 
plan through his individual efforts by 
leveling out his own production. 

The four take-out months (April 
through July) herein recommended are 
generally the months of highest produc¬ 
tion for the Indianapolis order market. 
Correspondingly, the pay-back months 
(September through December) are the 
months of lowest production. 

Payments to producers. Each handler 
should pay each producer for milk re¬ 
ceived from such producer, and for which 
payment is not made to a cooperative 
association, at not less than the appli¬ 
cable uniform price by the 15th day after 
the end of each month. Since it has 
been the practice in this area for han¬ 
dlers to pay producers semimonthly, 
provision should be made for partial 
payments to producers on or before the 
last day of each month for milk deliv¬ 
ered during the first 15 days of such 
month at not less than the Class II milk 
price for the preceding month. No ad¬ 
justment for butterfat content should 
be required on such partial payment. 

Provision should be made for a co¬ 
operative association to receive payment 
for the producer milk which it causes 
to be delivered to a pool plant. The 
taking of title to milk of its members 
and the blending of the proceeds for the 
sale of such milk will tend to promote 
the orderly marketing of milk and will 
assist a cooperative association in dis¬ 
charging its responsibility to its mem¬ 
bers and to the market. Such functions 
can be accomplished more expediently 
if the association is collecting payments 
for the sales of members’ milk. 


The Act provides for the payment by 
handlers to cooperative associations of 
producers for milk delivered by them and 
permits the blending of all proceeds 
from the sale of members’ milk. 

The contracts with their members au¬ 
thorize each of the principal coopera¬ 
tives in the market to collect payment 
for producer milk. Therefore, each 
handler, if requested by such cooperative 
association, would pay such association 
an amount equal to the sum of the in¬ 
dividual payments otherwise payable to 
such producers. Handlers should be re¬ 
quired to make such payments to the 
cooperative association on or before the 
26th of the month for milk received dur¬ 
ing the first 15 days of the month and 
make the final settlement for milk re¬ 
ceived during the month on or before 
the 13th day of the following month. 

At the time final settlement is made 
for milk received from producers during 
the month, the handler should be re¬ 
quired to furnish to each producer (or 
his cooperative association) a supporting 
statement. Such statement should show 
the pounds and butterfat tests of milk 
received from such producer, the rate 
of payment for such milk and a descrip¬ 
tion of any deductions claimed by the 
handler. 

Producer-settlement fund. Because 
all producers will receive payment at 
the rate of the marketwide uniform price 
each month and because the payment 
due from each handler for producer milk 
at the applicable class prices may be 
more or less than he is required to pay 
directly to producers, a method of 
equalizing this difference is necessary. 
A producer-settlement fund should be 
established for this purpose. A handler 
whose obligation for producer milk re¬ 
ceived during the month is greater than 
the amount he is required to pay pro¬ 
ducers for such milk at the applicable 
uniform price would pay the difference 
into the producer-settlement fund, and 
each handler whose obligation for pro¬ 
ducer milk is less than the applicable 
uniform price value would receive pay¬ 
ment of the difference from the fund. 
Provision for the establishment and 
maintenance of the producer-settlement 
fund as set forth in the attached order 
is similar to that contained in all other 
Federal orders with marketwide pools. 

For efficient functioning of the pro¬ 
ducer-settlement fund a reasonable re¬ 
serve should be set aside at the end of 
each month. This is necessary to pro¬ 
vide for such contingencies as the failure 
of a handler to make payment of his 
monthly billing to the fund or the pay¬ 
ment to a handler from the fund by 
reason of an audit adjustment. The re¬ 
serve, which would be operated as a 
revolving fund and adjusted each month, 
is established in the attached order at 
not less than four nor more than five 
cents per hundredweight of producer 
milk in the pool for the month. 

Compensatory payments received by 
the market administrator from any 
handler would be deposited in the pro¬ 
ducer-settlement fund. Money thus de¬ 
posited would be included in the uniform 
price computation and thereby be dis¬ 
tributed to all producers on the market. 
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If at any time the balance in the pro¬ 
ducer-settlement fund is insufficient to 
cover payments due to all handlers from 
the fund, payments to such handler 
would be reduced uniformly per hundred¬ 
weight of milk. The handlers may then 
reduce payments to producers by an 
equivalent amount. The remaining 
amounts due such handlers would be 
paid as soon as the balance in the fund 
becomes adequate to meet such pay¬ 
ments, and handlers would then com¬ 
plete payments to producers. In order 
to reduce the possibility of this occur¬ 
ring, milk received by any handler who 
has failed to make the required pay¬ 
ments to the producer-settlement fund 
for the preceding month would be elim¬ 
inated in the computation of the uni¬ 
form price. 

(e) Administrative provisions. Pro¬ 
visions should be included in the order 
with respect to the administrative steps 
necessary to carry out the proposed reg¬ 
ulation. 

In addition to the definitions dis¬ 
cussed earlier in this decision which de¬ 
fine the scope of the regulation, certain 
other terms and definitions are desirable 
in the interest of brevity and to assure 
that each usage of the term denotes the 
same meaning. Such terms as are de¬ 
fined in the attached order are common 
to many other Federal milk orders. 

Market administrator. Provision 
should be made for the appointment by 
the Secretary of a market administrator 
to administer the order and to set forth 
the powers and duties for such agency 
essential to the proper functioning of 
such office. 

Records and reports. Provisions 
should be included in the order requir¬ 
ing handlers to maintain adequate rec¬ 
ords of their operations and to make 
reports necessary to establish classifica¬ 
tion of approved milk and payments due 
therefor. Time limits must be pre¬ 
scribed for filing such reports and mak¬ 
ing such payments. 

Handlers should maintain and make 
available to the market administrator 
all records and accounts of their opera¬ 
tions, together with facilities which are 
necessary to determine the accuracy of 
information reported to the market ad¬ 
ministrator or any other information 
upon which the classification of ap¬ 
proved milk depends. The market ad¬ 
ministrator must likewise be permitted 
to check the accuracy of weights and 
tests of milk and milk products received 
and handled, and to verify all payments 
required under the order. 

Detailed reports to the market ad¬ 
ministrator and complete records avail¬ 
able for his inspection by all handlers 
would be used to determine whether the 
plants of such handlers qualify as pool 
plants. Reports of handlers operating 
nonpool plants from which fluid milk 
products are distributed in the market¬ 
ing area are needed by the market ad¬ 
ministrator to compute the amounts pay¬ 
able to the producer-settlement fund on 
such unpriced milk. 

The market administrator should re¬ 
port to each cooperative association, 
upon request, the percentage of milk de¬ 
livered by its members and utilized in 
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each class at each pool plant receiving 
such milk. For the purpose of this re¬ 
port, the utilization of member milk in 
each handler’s plant would be prorated 
to each class in the same ratio as all pro¬ 
ducer milk is allocated to each class 
during the month. 

It is necessary that handlers retain 
records to prove the utilization of milk 
and that proper payments were made 
therefor. Since books and records of all 
handlers cannot be completely audited 
immediately after receipt of the milk, it 
becomes necessary to keep such records 
for a reasonable period of time. 

The order should provide limitations 
on the period of time handlers shall be 
required to retain books and records and 
on the period of time in which obliga¬ 
tions under the order shall terminate. 
Provision made in this regard is identical 
in principle with the general amendment 
made to all milk orders in operation on 
July 30, 1947, following the Secretary’s 
decision of January 26, 1949 (14 F.R. 
444). That decision, covering the reten¬ 
tion of records and limitation of claims, 
is equally applicable in this situation and 
is adopted as a part of this decision. 

Marketing services. Provision should 
be made in the order for furnishing mar¬ 
keting services to producers, such as 
verifying the tests and weights of pro¬ 
ducer milk and furnishing market infor¬ 
mation. These services should be pro¬ 
vided by the market administrator and 
the cost should be borne by producers for 
whom the services are rendered. If a 
cooperative association is performing 
such services for its member producers 
and is approved for such activity by the 
Secretary, the market administrator may 
accept this in lieu of his own service. 

There is need for a marketing service 
program in connection with the admin¬ 
istration of the order in this area. Or¬ 
derly marketing will be promoted by 
assuring individual producers that they 
have obtained accurate weights and tests 
of their milk. Complete verification re¬ 
quires that butterfat tests and weights of 
individual producer deliveries as reported 
by theliandler are proved to be accurate. 

An additional phase of the marketing 
service program is to furnish producers 
with correct market information. Effi¬ 
ciency in the production, utilization and 
marketing of milk will be promoted by 
providing for the dissemination of cur¬ 
rent market information on a market¬ 
wide basis to all producers. 

To enable the market administrator to 
furnish these marketing services, pro¬ 
vision should be made for a maximum 
deduction of five cents per hundred¬ 
weight with respect to receipts of milk 
from producers for whom he renders 
marketing services. Comparison of the 
number of producers involved and the 
expected volume of milk with that of 
markets of comparable size indicates 
that this maximum rate is reasonable 
and should provide the funds necessary 
to conduct the program. If later ex¬ 
perience indicates that marketing serv¬ 
ices can be performed at a lesser rate, 
provision is made whereby the Secretary 
may adjust the rate downward without 
the necessity of a hearing. 

Expense of administration. Each han¬ 
dler should be required to pay the market 
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administrator, as his proportionate share 
of the cost of administering the order, 
not more than four cents per hundred¬ 
weight, or such lesser amount as the 
Secretary may prescribe on (a) producer 
milk (including such handler’s own pro¬ 
duction), (b) other source milk (not sub¬ 
ject to administration expense under an¬ 
other order) at a pool plant which is 
allocated to Class I milk, and (c) receipts 
at a nonpool plant of approved milk on 
which no administration expense is being 
paid pursuant to another order. 

The market administrator must have 
sufficient funds to enable him to admin¬ 
ister properly the terms of the order. 
The Act provides that such cost of ad¬ 
ministration shall be financed through 
an assessment on handlers. One of the 
duties of the market administrator is 
to verify the receipts and disposition of 
milk from all sources. Equity in sharing 
the cost of administration of the order 
among handlers will be achieved, there¬ 
fore, by applying the administrative as¬ 
sessment on the basis of approved milk 
received at a plant and on other source 
milk allocated to Class I milk. 

If a nonpool handler from whose plant 
Grade A milk is distributed in the mar¬ 
keting area elects to make payment to 
the producer-settlement fund at the rate 
of payment applied to other source milk 
at a pool plant (instead of making pay¬ 
ment for milk received from dairy farm¬ 
ers according to the utilization at such 
plant at not less than the minimum order 
prices) the audit of his records by the 
market administrator would be substan¬ 
tially reduced. Under such circum¬ 
stances, it would be necessary to 
ascertain only the quantities of fluid milk 
products distributed in the marketing 
area from such plant during the month 
and the percentage that such utilization 
is of total receipts of approved milk at 
such plant. In such instances, the ad¬ 
ministrative assessment would be com¬ 
puted on the basis of the fluid milk 
products disposed of in the marketing 
area from the nonpool plant. 

In view of the anticipated volume of 
milk and the cost of administering orders 
in markets of comparable circumstances, 
it is concluded that an initial rate of 
four cents per hundredweight is neces¬ 
sary to meet administration expenses. 
Provision should be made which would 
enable the Secretary to adjust the rate 
of assessment downward without the 
necessity of amending the order. This 
should be done at any time that experi¬ 
ence indicates that a lesser rate will pro¬ 
vide sufficient revenue to administer the 
order properly. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties in the market. 
These briefs, proposed findings, and con¬ 
clusions and the evidence in the record 
were considered in making the findings 
and conclusions set forth above. 

To the extent that the suggested find¬ 
ings and conclusions filed by interested 
parties are inconsistent with the findings 
and conclusions set forth herein, the re¬ 
quests to make such findings or to reach 
such conclusions are denied for the rea¬ 
sons previously stated in this decision. 
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General findings, (a) The proposed 
marketing agreement and order and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the pro¬ 
posed marketing agreement and the 
order are such prices as will reflect the 
aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and 

(c) The proposed marketing agree¬ 
ment and order will regulate the han¬ 
dling of milk in the same manner as, 
and will be applicable to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the rea¬ 
sons previously stated in this decision. 

Marketing agreement and order . An¬ 
nexed hereto and made a part hereof are 
two documents entitled, respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Indianapolis, 
Indiana, Marketing Area”, and “Order 
Regulating the Handling of Milk in the 
Indianapolis, Indiana, Marketing Area”, 
which have been decided upon as the de¬ 
tailed and appropriate means of effectu¬ 
ating the foregoing conclusions. 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the attached 
order which will be published with this 
decision. 

Referendum order; Determination of 
representative period; and designation of 
referendum agent. It is hereby directed 
that a referendum be conducted among 
producers to determine whether the is¬ 
suance of the attached order regulating 
the handling of milk in the Indianapolis, 
Indiana marketing area, is approved or 
favored by the producers, as defined un¬ 
der the terms of the proposed order, and 
who, during the representative period, 
were engaged in the production of milk 
for sale within the aforesaid marketing 
area. 

The month of October, 1960 is hereby 
determined to be the representative 
period for the conduct of such 
referendum. 

A. T. Radigan and Fred Stein are 
hereby designated agents of the Secre¬ 
tary to conduct such referendum in ac¬ 
cordance with the procedure for the 
conduct of referenda to determine pro¬ 


ducer approval of milk marketing orders 
(15 F.R. 5177), such referendum to be 
completed on or before the 30th day from 
the date this decision is issued. 

Issued at Washington, D.C., this 30th 
day of December 1960. 

Clarence L. Miller, 
Assistant Secretary . 

Order 1 Regulating the Handling of Milk 
in the Indianapolis, Indiana Market - 
ing Area 

Sec. 

1025.0 Findings and determinations. 
Definitions 

1025.1 Act. 

1025.2 Secretary. 

1025.3 Department. 

1025.4 Person. 

1025.5 Cooperative association. 

1025.6 Indianapolis, Indiana, marketing 

area. 

1025.7 Approved dairy farmer. 

1025.8 Producer. 

1025.9 Distributing plant. 

1025.10 Supply plant. 

1025.11 Approved plant. 

1025.12 Pool plant. 

1025.13 Nonpool plant. 

1025.14 Handler. 

1025.15 Producer-handler. 

1025.16 Approved milk. 

1025.17 Producer milk. 

1025.18 Fluid milk product. 

1025.19 Other source milk. 

1025.20 Route. 

1025.21 Base zone. 

1025.22 Butter price. 

Market Administrator 

1025.30 Designation. 

1025.31 Powers. 

1025.32 Duties. 

Reports, Records and Facilities 

1025.35 Report of receipts and utilization. 

1025.36 Other reports. 

1025.37 Records and facilities. 

1025.38 Retention of records. 

Classification 

1025.40 Skim milk and butterfat to be clas¬ 
sified. 

1025.41 Classes of utilization. 

1025.42 Shrinkage. 

1025.43 Responsibility of handlers and re¬ 

classification of milk. 

1025.44 Transfers. 

1025.45 Computation of skim milk and but¬ 

terfat in each class. 

1025.46 Allocation of skim milk and butter- 

fat classified. 

1025.47 Inventory reclassification. 

Minimum Prices 

1025.50 Basic formula price. 

1025.51 Class prices. 

1025.52 Butterfat differentials to handlers. 

1025.53 Location differentials to handlers. 

1025.54 Use of equivalent prices. 

1025.55 Rate of payment on unpriced milk. 

Application of Prices 

1025.60 Computation of value of milk at 

each approved plant. 

1025.61 Computation of uniform price. 

1025.62 Handlers operating nonpool plants. 

1025.63 Plants subject to other Federal 

orders. 


1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure, gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


Payments for Milk 

Sec. 

1025.70 Time and method of payment. 

1025.71 Butterfat differential to producers. 

1025.72 Location differentials to producers. 

1025.73 Producer-settlement fund. 

1025.74 Payments to the producer-settle¬ 

ment fund. 

1025.75 Payments from the producer-settle¬ 

ment fund. 

1025.76 Adjustment of accounts. 

1025.77 Marketing services. 

1025.78 Expense of administration. 

1025.79 Termination of obligations. 

Effective Time, Suspension or Termination 

1025.80 Effective time. 

1025.81 Suspension or termination. 

1025.82 Continuing power and duty of the 

market administrator. 

1025.83 Liquidation after suspension or 

termination. 

Miscellaneous Provisions 

1025.90 Separability of provisions. 

1025.91 Agents. 

Authority: §§ 1025.0 through 1025.91 is¬ 
sued under secs. 1-19,48 Stat. 31, as amended- 
7 U.S.C. 601-674. 

§ 1025.0 Findings and determinations. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure, govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon a 
proposed marketing agreement and a 
proposed order regulating the handling 
of milk in the Indianapolis, Indiana 
marketing area. Upon the basis of the 
evidence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order, and all of the 
terms and conditions thereof, will tend to 
effectuate the declared policy of the Act; 

(2) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk and be in the 
public interest; 

(3) The said order regulates the han¬ 
dling of milk in the same manner as, and 
is applicable only to persons in the re¬ 
spective classes of industrial or com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held; 

(4) All milk and milk products han¬ 
dled by handlers, as defined in the order, 
are in the current of interstate commerce 
or directly burden, obstruct, or affect in¬ 
terstate commerce in milk or its prod¬ 
ucts; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and function¬ 
ing of such agency will require the pay¬ 
ment by each handler, as his pro rata 
share of such expense, 4 cents per hun¬ 
dredweight or such amount not to ex¬ 
ceed 4 cents per hundredweight as the 
Secretary may prescribe, with respect to 







Thursday, January 5, 1961 

skim milk and butterfat contained in (i) 
producer milk (including a handler’s own 
farm production), (ii) other source milk 
at a pool plant which is allocated to Class 
I milk pursuant to § 1025.46(a) (3) and 
( 4 ) and the corresponding steps in 
§ 1025 . 46 (b), and (iii) subject to the pro¬ 
viso of § 1025.78, receipts at a nonpool 
plant of approved milk on which no ad¬ 
ministrative expense assessment has 
been paid pursuant to another order is¬ 
sued pursuant to the Act. 

Order Relative To Handling 

It is therefore ordered, That on and 
after the effective date hereof, the han¬ 
dling of milk in the Indianapolis, In¬ 
diana, marketing area shall be in con¬ 
formity to, and in compliance with, the 
following terms and conditions: 

Definitions 
§ 1025.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended and as re-enacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

§ 1025.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture or any officer or employee 
of the United States authorized to exer¬ 
cise the powers and to perform the duties 
of the Secretary of Agriculture. 

§ 1025.3 Department. 

“Department” means the United 
States Department of Agriculture. 

§ 1025.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, or 
other business unit. 

§ 1025.5 Cooperative association. 

“Cooperative association” means 
any cooperative marketing association 
of producers which the Secretary de¬ 
termines, after application by the 
association: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18,1922, as amended, known as the “Cap- 
per-Volstead Act” and 

(b) To have full authority in the sale 
of milk of its members and is engaged in 
making collective sales of or marketing 
milk or milk products for its members. 

§ 1025.6 Indianapolis, Indiana, market¬ 
ing area. 

“Indianapolis, Indiana, marketing 
area,” hereinafter called the “marketing 
area,” means all the territory within the 
boundaries of the counties of Boone, 
Clinton, Delaware, Fayette, Grant, 
Hamilton, Hancock, Hendricks, Henry, 
Howard, Johnson, Madison, Marion, 
Montgomery, Morgan, Putnam, Rush, 
Shelby, Tippecanoe, Tipton and Wayne, 
all in the State of Indiana, including 
territory wholly or partly within such 
boundaries occupied by government 
(Municipal, State or Federal) reserva¬ 
tions, installations, institutions or other 
similar establishments. 

§ 1025.7 Approved dairy farmer. 

‘‘Approved dairy farmer” means any 
person, except a producer-handler, who 
produces milk in compliance with Grade 
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A inspection requirements of a duly con¬ 
stituted health authority, which milk is 
received at an approved plant. 

§ 1025.8 Producer. 

“Producer” means an approved dairy 
farmer whose milk is received at a pool 
plant. 

§ 1025.9 Distributing plant. 

“Distributing plant” means a plant in 
which any Grade A fluid milk product is 
processed or packaged and disposed of 
during the month on routes in the mar¬ 
keting area. 

§ 1025.10 Supply plant. 

“Supply plant” means a plant from 
which Grade A milk, skim milk or cream 
is shipped during the month to a pool 
plant. 

§ 1025.11 Approved plant. 

“Approved plant” means a pool plant 
or a distributing plant which is not a 
pool plant. 

§ 1025.12 Pool plant. 

“Pool plant” means a plant specified 
in paragraphs (a) or (b) of this section 
except that of a producer-handler: Pro¬ 
vided, That if a portion of a plant is 
physically separated from the Grade A 
portion of such plant, is operated sepa¬ 
rately and is not approved by any health 
authority for the receiving, processing or 
packaging of any fluid milk product for 
Grade A disposition, it shall not be con¬ 
sidered as part of a pool plant pursuant to 
this section. 

(a) A distributing plant from which 
not less than 50 percent of the Grade A 
milk received at such plant from dairy 
farmers and other plants is disposed of 
during the month on routes and not less 
than 10 percent of such receipts is dis¬ 
posed of on routes in the marketing area. 

(b) A supply plant from which not less 
than 50 percent of the Grade A milk re¬ 
ceived from dairy farmers at such plant 
during the month is shipped as fluid milk 
products to pool plants qualified pur¬ 
suant to paragraph (a) of this section: 
Provided, That a pool plant qualified pur¬ 
suant to this paragraph in each of the 
immediately preceding months of August 
through January shall be a pool plant for 
the months of April through July unless 
written application is filed with the mar¬ 
ket administrator on or before the first 
day of any such month to be desig¬ 
nated a nonpool plant for such month 
and for each subsequent month through 
July during which it would otherwise not 
qualify as a pool plant: And provided 
further. That a plant which would have 
qualified as a pool plant pursuant to this 
paragraph during each of the months of 
August 1960 through January 1961 if this 
order had been in effect shall be a pool 
plant for the months of April through 
July 1961, unless written application is 
filed with the market administrator on or 
before the first day of any such month to 
be designated as a nonpool plant for such 
month and for each subsequent month 
through July 1961 during which it would 
otherwise not qualify as a pool plant. 

§ 1025.13 Nonpool plant. 

“Nonpool plant” means a plant which 
(a) is neither a pool plant nor the plant 
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of a producer-handler and (b) receives 
milk from dairy fanners or is a milk 
manufacturing, processing or bottling 
plant. 

§ 1025.14 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of one or more approved plants, 
or 

(b) Any cooperative association with 
respect to milk from approved dairy 
farmers which it causes to be diverted 
from an approved plant to a nonpool 
plant for the account of such cooperative 
association. 

§ 1025.15 Producer-handler. 

“Producer-handler” means any person 
who operates a dairy farm and a dis¬ 
tributing plant and who receives no fluid 
milk products from approved dairy 
farmers or from sources other than pool 
plants: Provided, That such person pro¬ 
vides proof satisfactory to the market 
administrator that (a) the care and 
management of all the dairy animals and 
other resources necessary to produce the 
entire volume of fluid milk products 
handled (excluding transfers from pool 
plants) is the personal enterprise of and 
at the personal risk of such person, and 
(b) the operation of the processing and 
distributing business is the personal en¬ 
terprise of and at the personal risk of 
such person. 

§ 1025.16 Approved milk. 

“Approved milk” means the skim milk 
and butterfat contained in milk received 
at an approved plant directly from an 
approved dairy farmer: Provided, That 
milk diverted from an approved plant to 
a nonpool plant which is not subject to 
the classification and pricing provisions 
of another order issued pursuant to the 
Act shall be deemed to have been re¬ 
ceived by the diverting handler at the 
plant from which diverted: And provided 
further, That in any of the months of 
July through March milk diverted from 
an approved plant to a nonpool plant 
which is not subject to the classification 
and pricing provisions of another order 
issued pursuant to the Act for more days 
of production than such milk was deliv¬ 
ered to an approved plant shall not be 
approved milk for such days. 

§ 1025.17 Producer milk. 

“Producer milk” means approved milk 
received at a pool plant. 

§ 1025.18 Fluid milk product. 

“Fluid milk product” means milk, 
skim milk, buttermilk, milk drinks 
(plain or flavored), concentrated milk, 
cream or any mixture in fluid form of 
cream and milk or skim milk (except 
eggnog, milkshake mix, frozen dessert 
mix, sour cream, aerated cream products, 
evaporated and plain or sweetened con¬ 
densed milk or skim milk, and sterilized 
products packaged in hermetically sealed 
containers). 

§ 1025.19 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts during the month in the 
form of fluid milk products except (1) 
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fluid milk products received from pool 
plants, (2) approved milk, or (3) inven¬ 
tory of fluid milk products at the begin¬ 
ning of the month; and 

(b) Products other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed or converted into or com¬ 
bined with another product in the plant 
during the month. 

§ 1025.20 Route. 

“Route” means delivery (including 
disposition from a plant store or from 
a distribution point and distribution by 
a vendor or vending machine) of any 
fluid milk product classified as Class I 
pursuant to § 1025.41(a)(1) to a retail 
or wholesale outlet other than a milk 
plant or a distribution point. 

§ 1025.21 Base zone. 

“Base zone” means all the territory 
within the boundaries of Marion County, 
Indiana. 

§ 1025.22 Butter price. 

“Butter price” means the simple aver¬ 
age as computed by the market admin¬ 
istrator of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) per pound of Grade 
A (92-score) bulk creamery butter at 
Chicago as reported during the month 
by the Department. 

Market Administrator 
§ 1025.30 Designation. 

The agency for the administration of 
this part shall be a market administra¬ 
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject 
to removal at the discretion of, the 
Secretary. 

§ 1025.31 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro¬ 
visions ; 

(b) To receive, investigate, and report 
to the Secretary complaints of viola¬ 
tions; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

§ 1025.32 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, 
including but not limited to the follow¬ 
ing; 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period, as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount, and with reasonable surety 
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thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
§ 1025.78 the cost of his bond and of 
the bonds of his employees, his own 
compensation, and all other expenses 
except those incurred under § 1025.77, 
necessarily incurred by him in the main¬ 
tenance and functioning of his office and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly announce at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, after the date 
upon which he is required to perform 
such acts, has not made reports pursuant 
to §§ 1025.35 and 1025.36, nor payments 
pursuant to §§ 1025.62, 1025.70, 1025.74, 
1025.76, 1025.77 and 1025.78; 

(g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be required by the Secretary; 

(h) Verify all reports and payments of 
each handler by audit of such handler’s 
records and of the records of any other 
handler or person upon whose utilization 
the classification of skim milk or butter- 
fat for such handler depends, or by such 
investigation as the market administra¬ 
tor deems necessary; 

(i) Prepare and disseminate to the 
public such statistics and such informa¬ 
tion as he deems advisable and as do 
not reveal confidential information; 

(j) Publicly announce on or before: 

(1) The 6th day of each month the 
minimum price for Class I milk pur¬ 
suant to § 1025.51(a) and the Class 
I butterfat differential pursuant to 
§ 1025.52(a), both for the current month, 
and the minimum price for Class II 
milk pursuant to § 1025.51(b) and the 
Class II butterfat differential pursuant 
to § 1025.52(b), both for the preceding 
month; and 

(2) The 10th day after the end of each 
month the uniform price pursuant to 
§ 1025.61 and the producer butterfat 
differential pursuant to § 1025.71; and 

(k) On or before the 10th day after 
the end of each month report to each 
cooperative association, upon request by 
such association, the percentage of the 
milk caused to be delivered by the co¬ 
operative association or its members 
which was utilized in each class at each 
pool plant receiving such milk. For 
the purpose of this report, the milk 
so received shall be allocated to each 
class at each pool plant in the same 
ratio as all producer milk received at 
such plant during the month. 

Reports, Records and Facilities 

§ 1025.35 Report of receipts and utili¬ 
zation. 

„ On or before the 6th day after the 
end of each month, or not later than the 
8th day after the end of the month if 
the report required by this paragraph 


is delivered in person to the market 
administrator, each handler, except a 
producer-handler, shall report to the 
market administrator for such month, 
reporting separately for each of his 
approved plants, in detail and on forms 
prescribed by the market administrator: 

(a) The quantities of skim milk and 
butterfat contained in or represented by: 

(1) Receipts of approved milk, 

(2) Fluid milk products received from 
pool plants, 

(3) Other source milk, 

(4) Approved milk diverted to non¬ 
pool plants pursuant to § 1025.16, and 

(5) Inventories of fluid milk products 
on hand at the beginning and end of the 
month; 

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
separate statement, as requested by the 
market administrator, of the disposition 
of Class I milk outside the marketing 
area; and 

(c) Such other information with re¬ 
spect to the utilization of skim milk and 
butterfat as the market administrator 
may prescribe. 

§ 1025.36 Other reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may prescribe. 

(b) Each handler, except a producer- 
handler, shall report to the market ad¬ 
ministrator in detail and on forms pre¬ 
scribed by the market administrator, on 
or before the 20th day after the end 
of the month for each of his pool plants, 
his producer pay roll for such month 
which shall show for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer and the number of 
days, if less than the entire month, on 
which milk was received from such 
producer; 

(3) The average butterfat content of 
such milk; and 

(4) The net amount of such handler’s 
payment, together with the price paid 
and the amount and nature of any 
deductions. 

§ 1025.37 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator, 
during the usual hours of business, such 
accounts and records of his operations, 
together with such facilities as are 
necessary for the market administrator 
to verify or establish the correct data 
with respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form during the month; 

(b) The weights and butterfat and 
other content of all milk and milk prod¬ 
ucts handled during the month; 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk products in inventory at the be¬ 
ginning and end of each month; and 

(d) Payments to approved dairy farm¬ 
ers and cooperative associations, includ¬ 
ing the amount and nature of any deduc¬ 
tions and the disbursement of money so 
deducted. 
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§ 1025.38 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of 3 years 
to begin at the end of the month to 
which such books and records pertain: 
Provided , That if within such 3-year 
period, the market administrator notifies 
the handler in writing that the retention 
of such books and records is necessary 
in connection with a proceeding under 
section 8c(15) (A) of the Act or a court 
action specified in such notice, the han¬ 
dler shall retain such books and records, 
or specified books and records, until 
further written notification from the 
market administrator. In either case, 
the market administrator shall give 
further written notification to the han¬ 
dler promptly upon the termination of 
the litigation or when the records are 
no longer necessary in connection there¬ 
with. 

Classification 

§ 1025.40 Skim milk and butterfat to 
be classified. 

The skim milk and butterfat which are 
required to be reported pursuant to 
§ 1025.35 shall be classified each month 
by the market administrator pursuant to 
the provisions of §§ 1025.41 through 
1025.46. 

§ 1025.41 Classes of utilization. 

Subject to the conditions set forth in 
§ 1025.44, the classes of utilization shall 
be as follows: 

(a) Class I milk . Class I milk shall be 
all skim milk (including that used to 
produce concentrated and reconstituted 
skim milk) and butterfat: 

(1) Disposed of in the form of a fluid 
milk product (except as provided in 
paragraph (b) (2) and (3) of this sec¬ 
tion); and 

(2) Not accounted for as Class II milk. 

(b) Class II milk. Class II milk shall 

be: 

(1) Skim milk and butterfat used to 
produce any product other than a fluid 
milk product; 

(2) Skim milk disposed of for live¬ 
stock feed or dumped if the market ad¬ 
ministrator has been notified in advance 
and afforded the opportunity to verify 
such dumping; 

(3) Skim milk and butterfat in fluid 
milk products delivered in bulk to and 
used at commercial food establishments 
devoted exclusively to the manufacture 
of bakery products, candy, or processed 
foods packaged in hermetically sealed 
containers; 

(4) Skim milk and butterfat con¬ 
tained in inventory of fluid milk products 
on hand at the end of the month; and 

(5) Skim milk and butterfat in shrink¬ 
age allocated to receipts of approved 
milk (except milk diverted to a nonpool 
Plant pursuant to § 1025.16) and other 
source milk in bulk but not in excess of 
°’ 5 ^ P u lcen ^ °* suc k ^ceipts of skim milk 
and butterfat, respectively, plus 1.5 per¬ 
cent of such receipts and of the receipts 
ot skim milk and butterfat in bulk fluid 
milk products from pool plants, and less 
1.5 percent of such bulk dispositions to 
other plants. 
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§ 1025.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler's receipts 
at each of his approved plants as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat at each ap¬ 
proved plant, and 

(b) Prorate the resulting amounts 
among the receipts of skim milk and but¬ 
terfat contained in (1) approved milk 
(except milk diverted to a nonpool plant 
pursuant to § 1025.16), (2) other source 
milk in bulk, and (3) fluid milk products 
in bulk from other plants in excess of 
transfers of fluid milk products in bulk 
to other plants. 

§ 1025.43 Responsibility of handlers 
and reclassification of milk. 

All skim milk and butterfat shall be 
Class I milk unless the handler who first 
receives such skim milk or butterfat 
proves to the market administrator that 
such skim milk or butterfat should be 
classified otherwise. 

§ 1025.44 Transfers. 

Skim milk or butterfat disposed of 
each month from an approved plant shall 
be classified: 

(a) As Class I milk, if transferred in 
the form of a fluid milk product to a pool 
plant unless utilization as Class II milk 
is claimed for both plants in the reports 
submitted for the month to the market 
administrator pursuant to § 1025.35: 
Provided, That the skim milk or butter¬ 
fat so assigned to Class II milk shall be 
limited to the amount thereof remaining 
in Class II milk in the transferee plant 
after the subtraction of other source 
milk pursuant to § 1025.46 and any ad¬ 
ditional amounts of such skim milk or 
butterfat shall be classified as Class I 
milk: Provided further, That if the 
transferor plant is a nonpool plant the 
skim milk or butterfat transferred shall 
be classified as Class I milk and as Class 
II milk in the same ratio as other source 
milk at the transferee plant is allocated 
to each class pursuant to § 1025.46(a) (4) 
and the corresponding step of § 1025.46 
(b): And provided further, That if other 
source milk was received at either or 
both plants, the skim milk or butterfat 
so transferred shall be classified at both 
plants so as to allocate the greatest pos¬ 
sible Class I utilization to the producer 
milk at both plants; 

(b) As Class I milk, if transferred to 
a producer-handler in the form of a fluid 
milk product and if the transferor plant 
is a pool plant; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant in the form 
of a fluid milk product except as other¬ 
wise provided in paragraph (d) of this 
section; 

(d) As Class I milk, if transferred or 
diverted in bulk either in the form of 
milk or skim milk to a nonpool plant not 
more than 150 miles from Monument 
Circle, Indianapolis, Indiana, by the 
shortest highway distance as determined 
by the market administrator, or in the 
form of cream to any nonpool plant 
unless: 

(1) The transferring or diverting 
handler claims classification in Class II 
milk in his report submitted pursuant to 
§ 1025.35; 


83 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification, and 

(3) The* skim milk and butterfat in 
fluid milk products (except in ungraded 
cream disposed of for manufacturing 
uses) disposed of from such nonpool 
plant do not exceed the receipts of skim 
milk and butterfat in milk received dur¬ 
ing the month from dairy farmers who 
the market administrator determines 
constitute the regular source of supply 
for such plant: Provided, That any skim 
milk or butterfat in fluid milk products 
(except in ungraded cream disposed of 
for manufacturing uses) disposed of 
from the nonpool plant which is in ex¬ 
cess of receipts from such dairy farmers 
shall be assigned to such transfers or di¬ 
versions from the approved plant and 
shall be classified as Class I milk: And 
provided further. That if the total skim 
milk and butterfat which were trans¬ 
ferred or diverted during the month to 
such nonpool plant from all plants sub¬ 
ject to the classification and pricing pro¬ 
visions of this part and any other orders 
issued pursuant to the Act are more than 
the skim milk and butterfat available 
for assignment to Class I milk pursuant 
to the preceding proviso hereof, the skim 
milk and butterfat assigned to Class I 
milk at an approved plant shall be not 
less than that obtained by prorating the 
assignable Class I milk at the transferee 
plant over the receipts at such plant from 
all plants subject to the classification 
and pricing provisions of this and other 
orders issued pursuant to the Act. 

§ 1025.45 Computation of skim milk 
and butterfat in each class. 

For each month the market adminis¬ 
trator shall correct for mathematical and 
for other obvious errors the reports of 
receipts and utilization submitted pur¬ 
suant to § 1025.35 for each approved 
plant and shall compute the pounds of 
skim milk and butterfat in each class at 
each such plant: Provided, That if any 
water contained in the milk from which 
a product is made is removed before the 
product is utilized or disposed of by a 
handler, the pounds of skim milk dis¬ 
posed of in such product shall be consid¬ 
ered to be a quantity equivalent to the 
nonfat milk solids contained in such 
product plus all the water originally 
associated with such solids. 

§ 1025.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1025.45, the market admin¬ 
istrator shall determine the classification 
of approved milk received at each ap¬ 
proved plant each month as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II milk the pounds of 
skim milk in approved milk classified 
pursuant to § 1025.41(b) (5); 

(2) Subtract from the total pounds of 
skim milk in Class I milk the pounds of 
skim milk received in the form of fluid 
milk products in consumer-type packages 
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(including dispenser cans) subject to the 
pricing and pooling provisions of another 
order issued pursuant to the Act and dis¬ 
posed of as Class I in the same package 
as received; 

(3) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source milk 
other than that received in the form of 
fluid milk products; 

(4) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source 
milk received in the form of fluid milk 
products not subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act; 

(5) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source 
milk received in the form of fluid milk 
products subject to the pricing and pool¬ 
ing provisions of another order issued 
pursuant to the Act and not subtracted 
pursuant to subparagraph (2) of this 
paragraph; 

(6) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in inventory of 
fluid milk products on hand at the be¬ 
ginning of the month; 

(7) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk in fluid milk products received 
from pool plants according to the classi¬ 
fication of such products pursuant to 
§ 1025.44(a); 

(8) Add to the remaining pounds of 
skim milk in Class II milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph Cl) of this paragraph; and 

(9) If the remaining pounds of skim 
milk in both classes exceed the pounds of 
skim milk contained in approved milk, 
subtract such excess (hereinafter re¬ 
ferred to as “overage”) from the remain¬ 
ing pounds of skim milk in each class in 
series beginning with Class II milk. 

(b) Butterfat shall be allocated in 
accordance with the same procedure pre¬ 
scribed for skim milk in paragraph (a) 
of this section. 

(c) Determine the weighted average 
butterfat content of approved milk in 
each class as computed pursuant to para¬ 
graphs (a) and (b) of this section. 

§ 1025.47 Inventory reclassification. 

From any skim milk or butterfat as¬ 
signed to Class I milk pursuant to 
§ 1025.46(a) (6) and the corresponding 
step in § 1025.46(b), subtract in the fol¬ 
lowing order the skim milk and butter¬ 
fat, respectively, assigned during the 
preceding month to Class II milk pur¬ 
suant to § 1025.46 in: 

(a) Approved milk, and 

(b) Other source milk classified and 
priced as Class I milk pursuant to an¬ 
other Federal order. 

Minimum Prices 
§ 1025.50 Basic formula price. 

The basic formula price shall be the 
higher of the prices, rounded to the 
nearest cent, computed as follows: 


PROPOSED RULE MAKING 


(a) The average of the basic or field 
prices reported to have been paid or to 
be paid per hundredweight for milk of 

3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department: 

Present Operator and Location 

Borden Company, New. London, Wis. 

Borden Company, Orfordville, Wis. 

Carnation Company, Oconomowoc, Wis. 

Carnation Company, Richland Center, Wis. 

Carnation Company, Sparta, Mich. 

Pet Milk Company, Belleville, Wis. 

Pet Milk Company, Coopersville, Mich. 

Pet Milk Company, New Glarus, Wis. 

Pet Milk Company, Way land, Mich. 

White House Milk Company, Manitowoc, 
Wis. 

White House Milk Company, West Bend, 
Wis. 

(b) The sum of the amounts computed 
pursuant to subparagraphs (1) and (2) 
of this paragraph. 

(1) Multiply the butter price by 4.2. 

(2) From the arithmetical average of 
the weighted averages of carlot prices 
per pound of spray and roller process 
nonfat dry milk for human consumption, 
f.o.b. manufacturing plants in thje Chi¬ 
cago area, as published for the period 
from the 26th day of the preceding 
month through the 25th day of the cur¬ 
rent month by the Department, deduct 

5.5 cents and multiply by 8.2. 

§ 1025.51 Class prices. 

Subject to the provisions of §§ 1025.52 
and 1025.53, the class prices per hun¬ 
dredweight for the month shall be as 
follows: 

(a) Class I milk price. The price for 
Class I milk shall be the basic formula 
price for the preceding month, plus $1.25. 

(b) Class II milk price. The price for 
Class II milk shall be the basic formula 
price. 

§ 1025.52 Butterfat differentials to han¬ 
dlers. 

For milk containing more or less'than 

3.5 percent butterfat, the class prices for 
the month pursuant to § 1025.51 shall be 
increased or decreased respectively, for 
each one-tenth percent butterfat at a 
rate, rounded to the nearest one-tenth 
cent, determined as follows: 

(a) Class I price. Multiply the butter 
price for the preceding month by 0.120. 

(b) Class II price. Multiply the butter 
price for the month by 0.113. 

§ 1025.53 Location differentials to han¬ 
dlers. 

(a) The Class I price for approved 
milk received at an approved plant out¬ 
side the base zone shall be reduced by 
5 cents if such plant is less than 70 miles 
from Monument Circle, Indianapolis, 
Indiana, by the shortest highway dis¬ 
tance as determined by the market 
administrator. 

(b) The Class I price for approved 
milk received at an approved plant lo¬ 
cated 70 miles or more from Monument 
Circle, Indianapolis, Indiana, by the 
shortest hard-surfaced highway distance 
as determined by the market administra¬ 
tor, shall be reduced by 10 cents for the 
first 80 miles or less and by 1.5 cents for 


each additional 10 miles or fraction 
thereof that such plant is from Monu¬ 
ment Circle: Provided, That for the pur¬ 
pose of calculating such location differ¬ 
ential, fluid milk products transferred 
between approved plants shall be as¬ 
signed to any remainder of Class II 
milk in the transferee plant after mak¬ 
ing the calculations prescribed in 
§ 1025.46(a) (6) and the corresponding 
step of § 1025.46(b) for such plant, such 
assignment to the transferor plant to be 
made in sequence according to the loca¬ 
tion differential applicable at each plant, 
beginning with the plant having the 
largest differential. 

§ 1025.54 Use of equivalent prices. 

If for any reason a price quotation re¬ 
quired by this order for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the mar¬ 
ket administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. 

§ 1025.55 Rate of payment on unpriced 
milk. 

The rate of payment per hundred¬ 
weight to be made by handlers on un¬ 
priced other source milk allocated to 
Class I milk shall be any plus amount 
obtained by subtracting from the Class 
I price adjusted by the Class I butterfat 
and location differentials applicable at 
a pool plant of the same location as the 
nonpool plant supplying such other 
source milk: 

(a) During the months of April 
through July, the Class II price adjusted 
by the Class II butterfat differential; 
and 

(b) During the months of August 
through March, the uniform price ad¬ 
justed by the Class I butterfat and 
location differentials applicable at a pool 
plant of the same location as the nonpool 
plant supplying such other source milk. 

Application of Prices 

§ 1025.60 Compulation of value of milk 
at each approved plant. 

The value of approved milk received 
during each month at each approved 
plant shall be a sum of money computed 
by the market administrator as follows: 

(a) Multiply the pounds of milk in 
each class by the applicable class price 
and add the resulting amounts; 

(b) Add the amounts computed by 
multiplying the overage deducted from 
each class pursuant to § 1025.46(a) (9) 
and the corresponding step of 
§ 10.25.46(b) by the applicable class 
prioes; 

(c) Add an amount calculated by mul¬ 
tiplying the hundredweight of skim milk 
and butterfat subtracted from Class I 
milk pursuant to § 1025.46(a) (3) and 
(4) and the corresponding steps of 
§ 1025.46(b) by the rate of payment on 
unpriced milk determined pursuant to 
§ 1025.55 at the nearest nonpool plants 
from which an equivalent amount of 
such other source skim milk or butterfat 
was received: Provided, That if the 
source of any such fluid milk product 
received at an approved plant is not 
clearly established, or if such skim milk 
and butterfat is received or used in a 
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form other than a fluid milk product, 
such product shall be considered to have 
been received from a source at the loca¬ 
tion of the approved plant where it is 

classified. 

(d) Add the amounts obtained by mul¬ 
tiplying (1) the quantities of skim milk 
and butterfat in approved milk sub¬ 
tracted pursuant to § 1025.47(a) by the 
difference between the Class II price for 
the preceding month and the Class I 
price for the current month, and (2) the 
quantities of skim milk and butterfat 
remaining after the calculation pursuant 
to § 1025.47(b) by the rate of payment 
on unpriced milk pursuant to § 1025.55. 

§ 1025.61 Compulation of uniform 
price. 

The market administrator shall com¬ 
pute the uniform price for each month 
as follows: 

(a) Combine into one total the values 
computed pursuant to § 1025.60 for all 
pool plants for which the reports pre¬ 
scribed in § 1025.35 for such month were 
made, except those in default of pay¬ 
ments required pursuant to § 1025.74 for 
the preceding month; 

(b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of producer milk represented by 
the values included under paragraph (a) 
of this section is less or more, respec¬ 
tively, than 3.5 percent an amount com¬ 
puted by multiplying such difference by 
the butterfat differential to producers 
and multiplying the result by the hun¬ 
dredweight of such producer milk; 

(c) Add an amount equal to the sum 
of the location differential deductions to 
be made pursuant to § 1025.72; 

(d) Subtract for each month of April 
through July the amount obtained by 
multiplying the hundredweight of pro¬ 
ducer milk included in these computa¬ 
tions by 8 percent of the Class I price 
for such month; 

(e) Add an amount equal to one-half 
the cash balance in the producer-settle¬ 
ment fund, exclusive of amounts sub¬ 
tracted pursuant to paragraph (d) of 
this section or otherwise obligated pur¬ 
suant to § 1025.75; 

(f) Divide the value computed pur¬ 
suant to paragraph (e) of this section 
by the hundredweight of producer milk 
included in such computation; and 

(g) Subtraot not less than four nor 
more than five cents from the price com¬ 
puted pursuant to paragraph (f) of this 
section. 

§ 1025.62 Handlers operating nonpool 
plants. 

Each handler in his capacity as the 
operator of a nonpool plant shall pay to 
the market administrator for deposit 
into the producer-settlement fund the 
amount computed pursuant to paragraph 

( a) of this section unless the handler 
elects at the time his report pursuant to 
§ 1025.35 is due to pay the amount com¬ 
puted pursuant to paragraph (b) of this 
section. The amounts payable pursuant 
to this section shall be made on or be- 
oi e the 15th day after the end of each 
month. 

(a) An amount obtained by multiply- 

sTnoc^cfc rate determin ed pursuant to 
8 1025.55 by the hundredweight of skim 
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milk and butterfat disposed of as Class I 
milk from such plant on routes in the 
marketing area during the month which 
is in excess of the hundredweight of 
skim milk and butterfat, respectively, re¬ 
ceived from pool plants during the 
month and classified as Class I milk at 
such pool plants. 

(b) Any plus amount remaining after 
deducting from the value of approved 
milk at such plant computed pursuant 
to § 1025.60: 

(1) The total payment made on or be¬ 
fore the 15th day after the end of the 
month to approved dairy farmers for 
approved milk received at such plant 
during the month; and 

(2) Any payments to the producer- 
settlement fund under other orders is¬ 
sued pursuant to the Act applicable to 
milk at such plant during the month. 

§ 1025.63 Plants subject to other Fed¬ 
eral orders. 

The provisions of this part shall not 
apply to a distributing plant or a supply 
plant during any month in which such 
plant would be subject to the classifica¬ 
tion and pricing provisions of another 
order issued pursuant to the Act, unless 
such plant is qualified as a pool plant 
pursuant to § 1025.12 and a greater vol¬ 
ume of fluid milk products is disposed of 
from such plant on routes in the Indi¬ 
anapolis marketing area and to pool 
plants qualified on the basis of route dis¬ 
tribution in the Indianapolis marketing 
area than in the marketing area 
regulated pursuant to such other 
order: Provided, That the operator of a 
distributing plant or a supply plant 
which is exempt from the provisions of 
this part pursuant to this section shall, 
with respect to the total receipts and 
utilization or disposition of skim milk 
and butterfat at the plant, make reports 
to the market administrator at such 
time and in such manner as the mar¬ 
ket administrator may require (in lieu 
of the reports required pursuant to 
§ 1025.35) and allow verification of such 
reports by the market administrator. 

Payments for Milk 

§ 1025.70 Time and method of pay¬ 
ment. 

(a) Each handler shall pay each pro¬ 
ducer for producer milk for which pay¬ 
ment is not made to a cooperative asso¬ 
ciation pursuant to paragraph (b) of 
this section, as follows: 

(1) On or before the last day of each 
month, for producer milk received dur¬ 
ing the first 15 days of the month, at not 
less than the Class II price for the pre¬ 
ceding month; and 

(2) On or before the 15th day after 
the end of each month, for each hun¬ 
dredweight of producer milk received 
during such month, an amount com¬ 
puted at not less than the uniform price 
adjusted pursuant to §§ 1025.71, 1025.72, 
and 1025.77 plus the payment provided 
by § 1025.75(b), and less the payment 
made pursuant to subparagraph (1) of 
this paragraph: Provided, That if by 
such date the handler has not received 
full payment from the market adminis¬ 
trator pursuant to § 1025.75 for such 
month, he may reduce pro rata his pay¬ 
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ments to producers by not more than the 
amount of such underpayment. Pay¬ 
ment to producers shall be completed 
thereafter not later than the date for 
making payments pursuant to this para¬ 
graph next following after receipt of the 
balance due from the market adminis¬ 
trator. 

(b) Each handler shall make payment 
to a cooperative association for producer 
milk which it caused to be delivered to 
such handler, if such cooperative associ¬ 
ation is authorized to collect such pay¬ 
ments for its members and exercises 
such authority, an amount equal to the 
sum of the individual payments other¬ 
wise payable for such producer milk, as 
follows: 

(1) On or before the 26th day of each 
month for producer milk received dur¬ 
ing the first 15 days of the month; and 

(2) On or before the 13th day after 
the end of each month for milk received 
during such month. 

(c) In making the payments for pro¬ 
ducer milk pursuant to this section, each 
handler shall furnish each producer or 
cooperative association from whom he 
has received milk a supporting state¬ 
ment in such form that it may be re¬ 
tained by the recipient, which shall 
show: 

(1) The month and identity of the 
producer; 

(2) The daily and total pounds and 
the average butterfat content of pro¬ 
ducer milk; 

(3) The minimum rate or rates at 
which payment to the producer is re¬ 
quired pursuant to the order; 

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduction 
claimed by the handler; and 

(6) The net amount of payment 
to such producer or cooperative as¬ 
sociation. 

§ 1025.71 Butterfat differential to pro¬ 
ducers. 

The uniform price for producer milk 
shall be increased or decreased for each 
one-tenth of one percent that the butter¬ 
fat content of such milk is above or 
below 3.5 percent, respectively, at the 
rate determined by multiplying the 
pounds of butterfat in producer milk 
allocated to Class I and Class II milk 
pursuant to § 1025.46 by the respective 
butterfat differential for each class, di¬ 
viding the sum of such values by the 
total pounds of such butterfat, and 
rounding the resultant figure to the 
nearest one-tenth cent. 

§ 1025.72 Location differentials to pro¬ 
ducers. 

(a) The uniform price for producer 
milk received at a pool plant outside 
the base zone shall be reduced by 5 cents 
if such plant is less than 70 miles from 
Monument Circle, Indianapolis, Indi¬ 
ana, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator. 

(b) The uniform price for producer 
milk received at a pool plant 70 miles 
or more from Monument Circle, Indi¬ 
anapolis, Indiana, by the shortest hard- 
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surfaced highway distance as determined 
by the market administrator, shall be 
reduced 10 cents for the first 80 miles or 
less and by 1.5 cents for each additional 
10 miles or fraction thereof that such 
plant is from Monument Circle. 

§ 1025.73 Producer-settlement fund. 

The market administrator shall main¬ 
tain a separate fund known as the 
“producer-settlement fund” into which 
he shall deposit all payments made to 
such fund and out of which he shall 
make all payments from such fund pur¬ 
suant to §§ 1025.62, 1025.74, 1025.75 

and 1025.76: Provided, That the mar¬ 
ket administrator shall offset the pay¬ 
ment due to a handler against payments 
due from such handler. 

§ 1025.74 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of each month each handler shall 
pay to the market administrator the 
amount by which the obligation pursu¬ 
ant to § 1025.70 of such handler for 
producer milk received during the month 
is less than the value of such producer 
milk pursuant to § 1025.60. 

§ 1025.75 Payments from the producer- 
settlement fund. 

(a) On or before the 13th day after 
the end of each month the market ad¬ 
ministrator shall pay to each handler 
the amount by which the obligation, 
pursuant to § 1025.70, of such handler 
for producer milk received during the 
month exceeds the value of such pro¬ 
ducer milk pursuant to § 1025.60: Pro¬ 
vided, That if the balance in the pro¬ 
ducer-settlement fund is insufficient to 
make all payments pursuant to this 
section, the market administrator shall 
reduce uniformly such payments and 
shall complete such payments as soon 
as the necessary funds become available. 

(b) On or before the 13th day after 
the end of each month of September, Oc¬ 
tober, November and December the mar¬ 
ket administrator shall pay to (1) each 
handler on all milk for which payment 
is to be made to producers pursuant to 
§ 1025.70(a) (2) for such month, and (2) 
to each cooperative association on all 
producer milk for which such associa¬ 
tion is receiving payments pursuant to 
§ 1025.70(b) for such month at the fol¬ 
lowing rate per hundredweight: For 
each of the months of September, Octo¬ 
ber and November divide one-fourth of 
the aggregate amount set aside in the 
producer-settlement fund pursuant to 
§ 1025.61(d) for the immediately preced¬ 
ing months of April through July and for 
the month of December divide the bal¬ 
ance remaining, by the hundredweight 
of producer milk received by all handlers 
during the month, computed to the near¬ 
est cent per hundredweight. 

§ 1025.76 Adjustment of accounts. 

Whenever verification by the market 
administrator of reports or payments 
of any handler discloses errors resulting 
in money due (a) the market adminis¬ 
trator from such handler, (b) such 
handler from the market administrator, 
or (c) any producer or cooperative asso¬ 
ciation from such handler, the market 


administrator shall promptly notify 
such handler of any amount so due and 
payment thereof shall be made not later 
than the date for making payment next 
following such disclosure. 

§ 1025.77 Marketing services. 

(a) Except as set forth in paragraph 
(b) of this section, each handler in 
making payments to each producer pur¬ 
suant to § 1025.70 shall deduct 5 cents 
per hundredweight or such lesser amount 
as the Secretary may prescribe with re¬ 
spect to producer milk received by such 
handler (except such handler’s own 
farm production) during the month, and 
shall pay such deductions to the market 
administrator not later than the 15th 
day after the end of the month. Such 
money shall be used by the market ad¬ 
ministrator to verify or establish weights, 
samples, and tests of producer milk and 
to provide producers with market infor¬ 
mation. Such services shall be per¬ 
formed in whole or in part by the 
market administrator or by an agent 
engaged by and responsible to him. 

(b) In the case of producers for whom 
a cooperative association is performing, 
as determined by the Secretary, th? serv¬ 
ices set forth in paragraph (a) of this 
section, each handler shall make in, lieu 
of the deductions specified in paragraph 
(a) of this section, such deductions as 
are authorized by such producers and, 
on or before the 15th day after the end 
of each month, pay over such deduc¬ 
tions to the association rendering such 
services. 

§ 1025.78 Expense of administration. 

As his prorata share of the expense 
of the administration of the order, each 
handler shall pay to the market ad¬ 
ministrator on or before the 15th day 
after the end of each month 4 cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe with respect 
to skim milk and butterfat contained in 
(a) producer milk (including a handler’s 
own farm production, (b) other source 
milk at a pool plant which is allocated 
to Class I milk pursuant to § 1025.46(a) 
(3) and (4) and the corresponding steps 
in § 1025.46(b), and (c) receipts at a 
nonpool plant of approved milk on which 
no administration expense assessment is 
being paid pursuant to another order 
issued pursuant to the Act: Provided, 
That if the operator of such nonpool 
plant elects to make payment to the 
producer-settlement fund pursuant to 
§ 1025.62(a), the expense of administra¬ 
tion pursuant to this section shall be 
applicable only to the hundredweight of 
skim milk and butterfat on which pay¬ 
ment to the producer-settlement fund is 
due pursuant to that paragraph. 

§ 1025.79 Termination of obligations. 

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
handler’s utilization report on the milk 


involved in such obligation unless within 
such two-year period the market ad¬ 
ministrator notifies the handler in writ¬ 
ing that such money is due and payable 
Service of such notice shall be com¬ 
plete upon mailing to the handler’s last 
known address, and it shall contain, but 
need not be limited to, the following 
information: 

(1) The amount of the obligation; 

(2) The months during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such producers 
or association of producers, or if the 
obligation is payable to the market ad¬ 
ministrator, the account for which it is 
to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market ad¬ 
ministrator or his representatives all 
books and records required by this part 
to be made available, the market ad¬ 
ministrator may, within the two-year 
period provided for in paragraph (a) of 
this section, notify the handler in writing 
of such failure or refusal. If the mar¬ 
ket administrator so notifies a handler, 
the said two-year period with respect 
to such obligation shall not begin to run 
until the first day of the calendar month 
following the month during which all 
such books and records pertaining to 
such obligation are made available to 
the market administrator or his repre¬ 
sentatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obliga¬ 
tion is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed, or two 
years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c(15) (A) of the act, a peti¬ 
tion claiming such money. 

Effective Time, Suspension or 
Termination 

§ 1025.80 Effective time. 

The provisions of this part, or any 
amendments to this part, shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated. 

§ 1025.81 Suspension or termination. 

The Secretary shall suspend or termi¬ 
nate any or all of the provisions of this 
part whenever he finds that it obstructs 
or does not tend to effectuate the de- 
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dared policy of the act. This part shall, 
in any event, terminate whenever the 
provisions of the Act authorizing it cease 
to be in effect. 

§ 1025.82 Continuing power and duty 
of the market administrator. 

(a) If, upon the suspension or termi¬ 
nation of any or all of the provisions of 
this part, there are any obligations 
arising hereunder, the final accrual or 
ascertainment of which requires further 
acts by any handler, by the market ad¬ 
ministrator, or by any other person, the 
power and duty to perform such further 
acts shall continue notwithstanding 
such suspension or termination: Pro¬ 
vided , That any such acts required to be 
performed by the market administrator 
shall, if the Secretary so directs, be per¬ 
formed by such other person, persons 
or agency as the Secretary may desig¬ 
nate. 

(b) The market administrator or such 
other person as the Secretary may desig¬ 
nate shall (1) continue in such capacity 
until discharged by the Secretary; (2) 
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from time to time account for all re¬ 
ceipts and disbursements and deliver all 
funds or property on hand together with 
the books and records of the market ad¬ 
ministrator, or such person, to such per¬ 
son as the Secretary shall direct; and (3) 
if so directed by the Secretary execute 
such assignment or other instruments 
necessary or appropriate to vest in such 
person full title to all funds, property 
and claims vested in the market admin¬ 
istrator or such person pursuant thereto. 

§ 1025.83 Liquidation after suspension 
or termination. 

Upon the suspension or termination 
of any or all provisions of this part the 
market administrator, or such person as 
the Secretary may designate shall, if so 
directed by the Secretary, liquidate the 
business of the market administrator’s 
office and dispose of all funds and prop¬ 
erty then in his possession or under his 
control together with claims for any 
funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected pursuant to the pro¬ 
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visions of this part, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator or 
such person in liquidating such funds, 
shall be distributed to the contributing 
handlers and producers in an equitable 
manner. 

Miscellaneous Provisions 
§ 1023.90 Separability of provisions. 

If any provision of this part, or its 
application to any person or circum¬ 
stances, is held invalid, the application 
of such provision, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 

§ 1025.91 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any 
of the provisions of this part. 

[F.R. Doc. 61-71; Piled, Jan. 4, 1961; 
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